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Compensation and Liability Act of 1980

.as.ainended42 USC 96060

ADMI4ZSTRA

PIt.REMEIMAL AeON

I$TRcnvcONAN JURISDICtION

.1 TsOtdct directs RŁsjOndnts to implóiierit the reniedial action for Operabló

Units2 34..and of.thethwer Fox RIverand Green Bay Superftmd Sittthe Site as set

forth in the Records of Decision and Record of Decision Amendment addressing those portions

oftheSitee ..ThisOrderis issued to Respqpdçntsby the United Stales Envfronrnental Protection

Agency U.S EPA.tinder the authority vóstJ in the President of the United States by Section
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106a of the CompreheflsiveEttVirOfltflefltal.Re5P0flS4 Compensation and .Uabibty Act of

1980 as amended çCERCLA 4215 S.C 9606a This authority was delegated to the

Adniithstrator of US EPA on January 23 1987 i.y Executive OSer 1258052 Fid.lReg..292

aM was furtheil 4leg$e4 to Regional Administrators by.EPA Ue4quaiters JlcgÆtiOnNo.

1444-A on April l5 1994 andby EPA Headquarters Delegation No 1444-B May It 1994

and WSMthCt delegated by the RegiOnalAdtrinistrator of Region to..thó Director Superfund

Division hyR.egion.5 Delegation Nos.14-i4.A and 1444-B both dated May 2.i996

IL PARTIES BOUN

ThiS Ordir shall apply to and be binding upon each Respondent identified in

Paragrqt süd its auccessS and assigns and each Rósp Merit isjointlyand severally

responsiblà for carrying lout all activities required by this Order except3s1 spificallyprnvided

by this Ordet Fàiiureofgne or more Respondents to cotnply with all or anypartof this Order

shall not in anyway excuseor justify noncompliance byany other Respondents No changein

the ownership corporate status or other control of any Respondent shall alter any Respondónt%

responsibilities
this Order

Eaäb Rospondeiitihali ptcvideacopy of this Wet to any prospcetiveowners or

successors before controlling interest in Respondents assets property rights or stock

transferred to the prospective owner or successor Respondents shall provide copy of this

Odeno each contactor subcontractor laboratory or consultant retajned to perfomi any work

under this Order within five days after the EffcctiveDate of this Order or on the date such

servicesare retained whichever is later Respondents shall also provide.a.copy.of tills an
anypersonacti ngOn behalf of Respondents with respec to the Site Or the ork and shall ensure

that all coütraóts andsubc óntracts enterdithereunderrquire periormance underlthecontract

to be nconfônnity with the terms and workrequir by thisOrder Withregard tothe activities

undertaken pursuant to this Order each contractor and subcontractor shall be deemed to be

related by contractto thelkespondetits within the meaning of Section 107b3 of CERCLA

42 uscl 9607b3 Ndtwith stancLthLg the terms of atiygolitract each Reaportdentiis

responsible for cornpliancewith thisOrder and for ensuringthat its contractors subcontractors

and agentspetfomz all oi actodneewith thisOrde
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NOt later than 30 days pilot toahy ttandói ofany interest in any real pmpetty

ineJuded wjthh the SitcR.spondents shali.snbmit true and correctcopy of the transfer

doouments to U.S EPA andshall identify.the ttansfextes bynaneprineipal bw ness a4dres

and effective date of the transfer

ilL DEFINITIONS

Unless othoS.isetprcssly providE4 berçinjenns used in this Order whiclil are

defined in CERCLA or in regulations promulgated under CERCLA shall have themeaning

assiwied to.them.in the statute or its implementing regulations Whenever terms iistód below

usd in fltisCder or in the .doeurnçnts attached to this Order or incorporated by refçrencç into

this Order the follOwing deflnitiOnsshàfl apply

02 ROD shall mean the Record Of Decision for Operable Unit arz4

Operable Unit at the Site.that was signed by U.S EPA on December20 2002 and all

attachments thereto provided however that as used herein the term 2002 ROD shall only

refer to the 7portions.of
that ecordofDecision that relate to rabie Unit atthe Site

203 ROD shall tnean fl RecOi4 of Decision for Operable Unit

Operable Unit andt Able Tht at the Site that was signed by U.S EPA orUune 302003

and all attachments..theretO

2007 ROD Amendment Uu the Recth 5ion Amendthent

for Operable Umt Deposit DL Operable Unit Operable Unit and Operable Umt River

Mouth at the Sit that was signed by ThS EPA onJune 272007 and all attaóhments thereto

CERCLA shall mean the CornprÆh lye EmtalRespdnse

Cornpensatm and Lia ility.Act of.l9$Q..as amended US.C1 9601-9675

Layshall mean calendar day unless expressy stated to be working

day In computingany periodOf time under this Ot4cr..whes the last.day wOUld faIl On

Saturday Sunday or federal holiday he period.shall run until the.end of the next working day.

1. Effective Date as.used heitn shah mean the date specified by

Paragraph 92 of this Ordet
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National Contingency Plan or NC shall mean the National

Contingency Plan promuljtcd pmsuant toSoction 105ofCERCLA 42 tJS.C fl6OS codified

at 40 CPA Pdd3OaiidanyMiendthsts.thereto

F.agraph thall mean apprtion of thisOrderideiitifitdby an Arabic

numeral

Perfoimance Standards shah mean thô. cleanup ndards standards of

control and other substantive requirements criteria orlimitations identified in the RODs andthe

accompating$tetflents of rk that the ternedial action an4 workreqüired bythis Other

must attain and maintain

Thase.2AWörlCthÆll mean the elements of the overall Work that are

specified by the Phase aSC$w atisattacbed as Appendix.2 to thIs Order

Phase 28 Work shall mean the elements of the overall Work that are

specified bythePhase 28sOw ihat.is...sached as Appendix3to this Order

tROD shall meanthe.22 ROE and the 2003 RQDas atnendØtl and

supplemented by the 2007ROUAmendnient

in Response Agencies shall mean the United States Environmental

Thotection Agency and theWisconsinDepartinent of NaturtdResourees

Response Costs shall men ahlcOsts including directvOSts ji4fr

costs and interest incurred by th óUnited tatea to perform or support response actions at the

Site including but not limited to tract and enforcement costs

Section shall mcmi portion ofthisOr4eridertifled by Roman

numeral that includes one or more Paragraphs

Section 106 Administrative Record shall mean the Administrative

Record which inchides all documents considered orrelied uponbyUS EPA in pftparatiOnof

this Order The Section 106 Mimi tr Wd includS but isiiotJiinited tothe documents

and infonnÆtion upon whiàh the Resp. Agencies based the selection of theresponse actions

forthe Sitó as .refleôted in.thà A. Re orditfereneed in Paragraph 21 of this Order

Au index of additional docmneæts included in theSection 106.Administrative Record is attached

here Appendix
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$itó i.a meanS Lowetk .RAcc4nd.Qreen Bay SupàrfUnd..Site

MehinÆlUdsapptokStely39milca..ef theLowcr.Fox River inn rtheastem Wiscensinand

the bay of Green Bay in Wisconsm and Michigan as described and depicted in the RODs

r. State shall mean the State of Wisconsin

Statethe of WorV.or SQWC shall mean thó Statements of work for

implementation Phase 2k and Phas.e 28 of the remedial action at the Site as well as operation

and maintenance and long-term inonitonng activities as set forth in Appendix and Appendix

to thisOrder Appendix is the Phase 2A SOW and Appendl is the Phase 2B SOW Those

Statements of Work are incorporated into this Ordor and tan erifotØcable PATE of this OEd as

providedby SectionVilof.thisOrder

WDNR shall mean the Wisconsin Department of Natural Resources

Work slllmesn all activities Rca dents are required to perform

under this Order and all attachments hereto includlngfr
but not limited to remedial action

activities operation at maintn .ànd.1Ongtefl monitoring activities

It DETERMINATIONS

hetowerPox River and Green TBaySite.iihides appitximately 39 miles of the

LSer Fox River th4 Pox Rivó as well as fit bay of Cireeni3ay the Baf The Pox River

portion of the Site.extends from theoutlet Lake Winnebago and continues downstttam to the

mouth of the Fox River at the City of Green Bay The Bay portion of the Site extends from the

mouth of the oxRiver.at the City of Green Bay to the point where the Green Bay enters Lake

Mi4dan The Sitój..$ len lvi 10t6 five geogr pbieallyLdeftnedOperable Units OUs
as lesoribedththeRODs Oil -Little Lake Butte dSMörts 0112.- ApplØto to Little Rapid

OH ttlLóRajids tc DePere tØ 31t en flay andOU 5- the Bay of Green

Bay Many paperproduetibn facilities have operated for many years along the Fox.River Some

facilities adjacent to the river manufactured special type of carbonless copy paper that

cftjied pOlychiorinatedbiphenylsPCIs Other of the facilities along the dyer used PCB

containing carbonless copy paper as feedstock for the production of other paper products By

both the of car .nless copy paper andthe reprocessing ofc iless copy paper as

feedstociç fls.releasedfrom paper production mike tbetditctly to the Fox River or
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hdirecfly afth sing oughpübliciowntd wastowaiertreatmentplas PCBs that were

discharged to thc Fox River contathinated sediments in the Fox River and the Bay

The Respon4ónt.S to this. Otder comprise the following

Nccomoauon .and.Auplóton Payers lhc

NCR Corporation NCR is a.paxtyThat is liable for payment of

response costs and .performance.of response activities at the Site beoause NCR..is successor

toat least two cor qratç predecessors that at the time of disposal of hazardous substances

owned atid/or operated facilityat
which such hazardous substances were disposed of and from

which there bªÆbeeti Æ..relea of ha dons substances to the Site and 2a successor to at least

two corporate predecessors that by contract agreement orotherwise arranged for disposalor

treatment of hazardous substances at facility owned or operated by another party or entity and

from which there has been release of hazardous substances to the Site

ii Appleton Papers Inc APr is party that is liable for payment of

Xe5p01cQstst4 pettonnanceof response activities at the Site becauseAPI.is .a successor

to oe or mote corpOit.pftdecessots tbat.at the tine of disposal of hazardous substances

owned and/or operated afacthly.at which such hazardous substances were disposed.of and front

which ni hasbten leasodfhÆrdous substances to theSi aid th esso to one or

rnore.coçporate predec. son that bycontract agreement or otherwise arranged for disposal or

titatnient .01 hazardous substances at facility opened by anothrpaizy..or en thy süd

frojj which there has bee release .fhazardous substances to the $ite

iii NCR an API ancUhthr coujortepredecessOts he.Ownó4and/or

opefated two papa produotiPn facilities in the FØx Rivet Valley onelocated.att5E

Wisconsin Avenue .iuAppieton Wisconsitithe..uAppkton Facility0 an another locatod.at

540 Prosrect.Stree tin CothEsd.LOcics Wiscónshi tbehsCombied L.ocks Facility

iv n.195 Appleton QoatedPaper Company M.ACPC began

working.witliThó National Cash tØr CothpaOy which laterchanged its name tNCR

Corporation on the development and production of carboOless copy paper In 1954 NCR began

maketingits NCR PAPER braàd of carboælØss copy papers which ACPC.manufa tured at the

SpplSon Faciity Between at least 1954 and 1971 that NCR PAPER was.rnade with an

esiu.costhiningPCB
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hi 19.69 NCR.acquired Con inód.PapcrMifls ih4.an4 that

company became wholly-owned subsidIary of NCR Bothbeforeandaftertbatacquithtion

Combined Paper Mills Inc owned and/or operated the Combined Locks Pacilgy PCB

containing NCRPAPER was produced t..the Combinedth ks Miff between at.ieast.1969and

1971 Itt 170sNCIt acquired AcPC and ACPC becant.awhPllyowned subsidiiyof NcR In

1971 ACPC was merged into Combined Paper Mills Inc which changed its name to Appleton

Paper mc and remained wholly-owned subsidiary of NCR In 1973 Appleton Papers Inc

merged into NCR and became known as the Appleton Papen.Division of NCR

vi In 1978 Appleton Papers The a.subsidianj of Germaine Monteil

Cosmetiques Corp GMCC and its GMCCts parent corporation tAt Industries p.l.c

BAT acquired the assets of the Appleton Papers Division from NCR and Appleton Papers

Inc and BAT assumedeertain liabilities in connection with the asset purchase BATIJS.Inc

was then formed as holding company for BATs UnIS States subsidianes including Appleton

Papcrsinc and parent GMCC In 1981 Appletonppers Thc and certain other

GMC subsidinries were inergedlintoGMCC aiidGMCCs namewas changed to Appleton

Papers ine

vii in 1990 AlL togethetwith Th Wigginsleape Group Ltd was

separa ted from BAT .and.the two companies were merged to form Wiggins Teape Appleton plc

Later thatyear WigginsTºape.Appleton merged with Atjomari Pdout SA -Shortly after the

merger the group changedits.name to Aijo Wiggins Appleton pie API operated as whOlly

ownedsubsidiary of Aijo Wiggins Appleton pie untIl 2001 k.2i the employees of API

acquired ownership of the company from Arjo Wiggins Appleton p1 through the use of an

employee stock ownership plan API retained ownership of the Appleton Facility but ownership

.oftheCbinedLocbpacjUty Was fnedt MietOn Coated UJC another entity owned

by ArioWiggins pp1eton pie

viii ATT bóughtNCRIÜ 1991 renarn the company ATT
CllobalThforniation Solutions Company. In 1996 the company changed its name back toNCR

Corporation and NCR was spun off to ATTs shareholders as separate- pubhcly-traded

compary
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IL Cthporate predecessors of NCR and API generated substantial

amounts of ECc.ôntainiitg Stepapr brok4 duriüg production of NCR..PAPER b. en at

least 1954 and197L That PCB-cotttaining wastepapetbrokc was sold tolother companies and

then repibcissŁd It other papàr p4Uction fäcilitià that discharged PCI3-gntaminated

wastewaterto the Lower Fox RivCr

As owners and/or operators of the Combined Locks Facility

certain.corporatepredecessors of API andNCR also discharged .wastewater containing PCBs

directly to the etFoA.Ririn.côtin$tiOn with the Combined Lotks Facilitys

reprssingthPcflcOntaithigwastepap.r between at least 1954 and..19$6 and production

of PCW ntaining tarbonless paper at the COmbined Locks Facility .bet%veen at least.l969 and

197L

connectioli with the ction of PC B-containing carbonless

paperatthe Appleton Facility between af least 1954 and 1971 corporate predece ssoz of NCR

and.AP1dischargedwastewatetcontainiflgPCBS tothe City of Appletons wastewater collection

syatemsand publicly-owned treatments .worb.çE and the City of Appleton itt turn discharged the

Appleton Facilitys partially-treated wastewater to the Lower Fox River

itGiItfelter Company

Pit UlÆtfelter Company C1latfe1tsflisaparty that is.liable for

pàymert of response costs 4donmn of response.acttvities at the Site because.Glatfelter

is the Ownerand/oroperatorOf afacilityfroin.whichthere has beena release .ofhazardous

sqbstaOóes to the Site 2aparty an4 successOt to.at least 0$ corporate predecessor at

thetitne of disposal of bazardous.substances owned and/or operated facility at which such

hazardous substances were diposed of and from which there has been release of hazardous

substan eta to th ieand part and successor to at least one.corpOrate predecessor

that by öontrÆOt agreement or otherwise arrangfor disposal or treatment..of hazardous

substances ata.fàciiity ownedoropentedby another party or entity and from which there has

beth release cfb zardoUssubstan ôest theSite

ii Since atleast .54Glatfelter and one of its corporate predecessors

owned and/or operated papçr production facilityloeatetl at 225 Wisconsin Avenue in

Neenah WiscOnsin its reprocessing PCB.o$ning wsepapc.rduring
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that tune period that Clatfelter facility dithharged wastewatsrcontaining PCI3s dime yto the

Lower Fox River

ilk Between at least 1954 and .1979 the paper production facility

keaS at WiscenMæ iip.h NŁenih.was owned aiid/SdÆt ty Bo rom Paper

Company fit i979 .Bergstrcin Paper Company was merged into PA GiatfeiterCàmpany

WTM Company

WTM Company Q4WTM is party..that is liable.fôr payment of

respOnse óOsts and petfonnance of reSponse activides at the Site because WTM is party

that..atthetitxtof disposal of hazardous substanc es.owned and/oroperated facility at which

such hazardous substances were disposed of and from which there has been release of

tsstances tim Site and aparty thathy contract agreenien or otherwise

arranged for disposal or treatment of hazardous substances at facility owned or operated by

another party or entity.and from which therebas been relesse of hazardous substances to the

$ite

ii fletween at least 1954 and..1999 Wflfl formerly known as

ny Tissno Mills Ine owned andfàr op ated apaper production facility located at 190

TaycoStreetifl..NeeitIh..Wisconsin. Inconnection with itsreprpcessing oflCB-coptaining

wastepaper during That time periôd that WTM facility discharged wastewater.cOritaithngPCBs

to the Nee nÆh-MenashÆ SoweragePhtilctts..wàstewatercollectionsysterns and publiclyowned

treatmóæt works and the NeeriahMcnashaSeweragoDistrictin turn discharged WTM rs

partially-treated wastewater to the Lower Fox River Beinntng in 1976 the WTM facility

discharged its wastewaterdirectly tothe.Lower FoxRiver 1999 WTMTI transferred

ownorst4p of the Weónàh Mill to 0-PacificTussue IIr

MenashaCOrvoration

Menwha CorporatimiMºflasha is Æpatty that is liable for

payment of response costs and performance of response activities at the Site because Menasha is

1apart and asuc essor to at least one corpOrate predecessor that at the time of disposal

of hazardOussubstances owned andior.operated facility at which such hazardous substances

were diposedaf and from which therehas be release of hazard substhntes to the Site

Ænd.2a pat arida successor to at one corporate predecessor that bycontract
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agreement or otherwise arranged for disposâ.OrteÆttnónt sübstaict at facility

owned or operated by another party crIIentityand from which there has been .are1aaeof

hazardous substailcŁs tE the Sit

ii Betweenatleast.1954 and. 1983 Menashaand one of its corporate

predec.essorsowismWóropet PaPer dOctiOn facility located at 69 Washington Stttet

jj Wisconsin In connection with its reprocessing of.PCWcontaining wastepaper

during that time period that Mcnasha.facility is.argŁctwastwta$aipirg PC Ba to the

Neenah-Menasha Sewerage DIstricts wastewater collection system and publicly-c wned

treatment Works and the Neenah -Menasha Sóweragc Districtintuni discharged WTMs

partially-treated watewate to The Lower Thx River During that time period that Menasha

fa4ilityalsG discharged rtiOn of its wªstewatOr. directly to the Lower For RI vet

iii Betw it least 1954 and 1969 the paper production filiw

located at 69 Washington Street in Menasha Wisconsin was owned and/or operated by John

Strange Paper Company In 1969 Metiasha acquired full ownership of the John Strange Paper

Company and the John Stran ge Paper Company sw merged into Menasha Corporation in 1911

jgg3 etiasbafl4the former IS St$ng PEConpsw.fa4u1ty1oW PapctMifls

Corp

COatinL Inc frerly known as Riverside Paper Corua

Riverside Paper.COirp now.knownatCEC Coating Inc but

referred to herein as Riverside is party that is liable for payment of response costs and

performance of.resp.onse activities at the Site because Riversideis o.the owner and/or operator

Of .afacilityttoiP which there has been lease of hazardotis..substançes to the.Site 2a panY

and/or successor to one or ecorporate pwdecessors that at the tine Of disposal of

hazardous substances owned and/or operated facility at which such hazardous substances were

disposed of and from which there has been release of hazardous substances to the Site and

party and/Or successorto one Ornloretotpdrate.pttdetsors that bycontraEt

orotherwise.arranged for di$posal or treatment of hazardous substances at afacility

owned or operated by another party oentity and from which there has bóen release of

Jii....4Opsi..bstauces t9the$ite

it
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jj Sicetlest 1954 .Rjversi through its Kerwin Paper Co

Division has fln and/or opcratc4 paper duetión facility atedat 800 ..cStreetin

Appleton Wisconsin In connection with its reprocessing of PCB-contamnig wastepaper during

.th4iióeposth4RIYCI$ide.faoilitY disehar.gd wüstewatór .oolnaining XE Id $4 City of

Appletons wastewatercollection.system and publicly-owned treatments works and the Cityof

Appleton .ii tum.disOhÆrged Riversids partialIteated.wastewater to the Lower Fox River

Iii U.s EPA is informed and believes..that Riverside. Paper Corp sold

certain of its assets to Paean Corporation in June 2007 and changed its name to CEC Coating

Inc

US Paper ills COrp

US Paper Mills Corp U.S Paper is aparty.thatisliabiefor

payment of Itsponse costs peifonnance of yes ponse activities at the Sito beeatzseUS Paper

is ithe ownerand/ w.opctator afacilfty from which there has been release of hazardous

.sübstan en to .theSitº party and/or asuccóssor to one oy fftcorpora pftcfl

at the timelof disposal..of hazardous substances ownedand/or operated facility at which

sucit hazardow substances were disposed of andfrom with there has been reloasa..of

hazardous substances to the Site and party and/or successor to one or more corporate

predecessots that by contract agreement1.or otherw .ise arranged for disposal ortreatitient of

hou5.$ubstceva facility owned or operatediby ano therpany or entity and from which

therehasbeen arelease.oibazardous substances tothe Site

it 5j atieait 1954 U.S.Pipir and/atone or mgreofitspnte

predecessors.has.owned and/or operated paper production facility located.at 824 Fort Edward

AveOqe in .Pe Pçre i$coiS In ôottne bn Rh itS tºprdccssjng of PCB-containing

wastc.paper durhig That time period that U.S Piper facility discharged wastewater containing

PCBs directly to the Lower Pox River Since at least 1970 that Paper facility discharged its

wastewaier.to.the.Cityoffle Pemswastewater collection system andpubhcly-owned treatment

works and the City of be Pere turn discharged Papes partially-treated wastewater to the

Lowe Fox River

iii m..1983 Ifl Pperlpurchased..the former JohnStrangPapet

COmpay facility locateds 69 washingtOn Street In Menisha Wisconsin and a.mcd certain

.11

D0J1991 14



liabilities in connection with that asset PtiTh5t US Paper has.owned and/or op rated the

former John Strange Paper Company facility since 1983 Since 1983 wastewater generated by

that facility has 4iscbarged to the NeenahMenasha Sewerage Disthct.s wastewater

colleciion s.ystem an4 publicly-owned treatmentworlts andthe NeØnâh-Menasha

District in turn diseharg that facilitys partially-treated wastewaterto the Lowerfox River

iv In 2001 $ô oPrpd.ucts Company acquired tie stodic of U.S

Paper Mills Corp andUS..Paperwas renamed Sonoco-U.S Mills Inc The companys name

has recently becn ºhankedbªck to US .P4pcr Mills Cqrp

Georgia-Pacific Consumer Products LP
formerly known as Fort James Operating Company

GeorgiaPacific ConsunrnrProductsLP .Georgia-Pacific is.a

party that is liable for payment of response costs and performance of response activities at the

Site.becaus Georgia-Pacific is the owne rand/or operatorof facility from which there has

been arelease ofhazar doussubetancesto the Site2a party aid.a successorto at least one

corporate predecessor that at the time of disposal of hazardous substances owned and or

operated facility at winch such hazardous substances were disposed of and from whidh there

has been release of hazardous substances to..the.-Site and partyand successor to at least

one cowOrata predecessor- by cc ttatt agreement or othe wise arran god for disposaL or

.tre atment of hazardous .substances..at.a facility owned or operated by another party or entity and

om winch there has bee4 releas of hazar4ous .substanc to the Site

ft Since at least 1954 Georgia-Pacific and at least .oneof its

corpon e..predecessors have oed and/or operated a..paper uction facilirylocated at 1919

South Broadway inGree B. ày Wisconsin Lnecnnection with its reprocessing.ofl.CB

containing wastepaper during that thne.pen odthat Georgia-Pacific facility discharged

svastetr containing.PCBs ditectlyto the LowOzlFox Rivet U.EPA.also is Wormed .an4

believes that at certain times durIng that period corporate predecessor of Georgia-Pacific sold

wastepaper containing PCBs to at least one other paper production facility that discharged its

PCS-contaminated wastewater to the Lower Fox River je the U.S Paper Mills 1k Pere

facility

12
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ilL Between at least 1954 and 1997 the.paper production facility

..1$ated at 919 uth Broadway in Green Bay wàs.owne4 aæWoroppràtód by FOEt jIow.axd

Corporation In l997.Fortlioward Corporation was merged hito.FoaJames.Operathg

CoinpnyhO1lyvnedrnth$idiaty of Fort Jainea CoEpora tipn The stoc ofui James

Corporation was acquiredhy Georgia-Pacific Coiporationin.2000 In 2005 Koch Industries

Inc acquired ownership of Georgia-Pacific Corporation and its wholly owned subsidiaries Fort

James Corporation andFortiames.OperatingCompany

iv In December2006 Fort James OperatingCömpany ôohvertecFfrom

Virginiacorporation toaDe1aware.corporation and that Telaware corporation was in turn

converted toa Dci.awài iimi led partnership naniad CorpaPacifIc Consumer Prt ducts LP

Under Delaware law the entity that results from any such conversionIs deemed to be the same

entity as the órigii entity that was converted

.8 Between j96 arid 1998 the.Unittd Stites Fish and Wildlife Service under the

authority of Section 104e of CERCLA 42 9604e issued the Respondents and other

parties inforniatjonrequestsreiatbg to the Site Each.Respendent submitted written responies to

those ts
On Jtiiy28 1998 63Fed Ret4024fl pursuanttoSection 105 of CERCLA 42

9605 US SPA proposed to place the Lower Fox River and Green Bay Superfund Site

also cale the Fox River NRDAR Releases Site on the Natipna1Prio$ties..List set fqrth

at.40CRR Part 30 App dix

10 4ay 26 2Q00 ILLS Pert lames Corpora onand Fort.Iànies.OperatIg

Company entered iritoan Administrative Order on Consent providihg for pforinanceof

iii COWt Ott with portion .01 theSith knwn as Sediment ManagenieritjJnit

56/St

lit pstto.cflCI an4 the Naioæàl ContiugóncyPlaæ.â.RàSdlal

Investigation and FeaÆibility Study RIJFS for the Site was prepated under WDNRs techqical

lead and draft BFFS reports were relóasód Thr public comment in $atch 1999 In October2001

ILL and WDNRisstied andsought public comment ona proposed remedial action plap far

the Site FInal JtIFFS repqrts for the Site were póblished DEómber 2002

.3
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12 In December20024 the Response gen signed and issued Record of

Decision fer Operable its and at the Site

13 In June 2003 the Response Agencies signed and issued Record of Decision for

Operable Units 34 and Satthe St

i4 On July 1003 the Response Agencies and WTM Company enteredinto an

Administrative Qtdcr on Consent providing for the performance of the remedial design for

Qrntble Unit at the SIte

15 The United States theState of Wisconsin P.R Glatfelter Company and WiN

Company entered into consent decree providing for the performance of the remedial action at

Opera ble Unit of the Site and the courtapprdved.and.entered that Consent Detreeon April 12

200

16 On March 004 the RespOnse 4gc$iósentethd into an Adntd$I ati Pider

on Consent with NCR Corporation and FotJain Operating.Company that provided for ill

performance of the remedial design for Operable Units through at the Site

17 The United States .anfthe$tate of Wisconsin entered into Consent Decree 4vith

NCR COrpâtión .and.U.S Paper ther called Son US Milk Iric that pt vided for

performance of an initial phase of the.remedial actiOn in OperableUnit4 at the Site and .fl$

eourtapprovedand Consetit Decree.onNombt 2004

18 On February 232007 the Response Agencies issued each Respondent notice

letter captioned General Notice of Potential Liability and Request to Participate in Remedipi

Action Txnp1ementatien Negotiations Relating to Operabi nits 2$
19 In June 2007 the Response Agencies signed and issued Record of Decision

Antidpient for Operable Unit beposit PP .rable.tiriit3 Qperable Unit 4and OperWie

Unit.5 River Mouth .fle SIte

20 PursuinttbScction 111 of CERCL 42tLS.C..S 9617 US EPA proVidedan

opportunity for public cornment..on all proposed remedial actions atthe Site Similarly

Respondents were.giveæ.anoppormnity tocornrpetitoneOcb prepcSc plan for reme1 ac4on

and .tosuppiement the Administrative Record regarding adeciŁion for selection of final plans for

remeial action.

14
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21. TltdSisionS bythe Response Agencies on the thtdIaI action to be

mplentnted4tC.US2S atthe Site are etæ od e4 in the RODs More qeeif1cUy the remedTal

action to be semad at 002 is specified by the 2002RCD as and.Isupp1emeittd

by the 2007 RODA eigbx eat licitfic reit hal actiói tobe irnplezientº4 at OUs3-5 is

specified by the 2003 ROD as amended and supplemented by the 2007 ROD Amendment The

RObs am an enforceabib pad of this Orde rand are incorporated herein by this reference The

RODs are suppoited by an Ad thistrative Record which contains the documents.andinforniation

upon which the Response Agencies based the selection of the response actions The Response

Agencies selecte response asset forth in the RODs have been deteniiined to provide

adequate protection of public health welfare and the environment meet all federal and State

environmental lüws and be costeffective

22 TheSite is.containiæ4%Vith ICEs a.haz dossubstancead prcbtble l$ian

carcinogen asa result of PCBcontaminated wastewater that the Respondents discharged to the

Fox River either duecdy or indirectly

23 WepStDb 003 au and 013 giver Mouth.are estimated tQ

contain approximately 66 nuflion cubic yards of PCB-contaminated sediment at levels above the

risk-baa edPC WRemedial Aetion.Level..of 10 part per million specified by the ROD. Other

areas in OU and 0135 contain significant additional volwnes of PCB-contanunated sediment

24 Asof 2002 theE wcrPOxRiver and Green flay areas supported populatioiof

595000 aboUt 10% of the pculation ofWisconsiæ

25 Beeausefish..and ildlife arecoütazpinatcdwith PCBspeoplewho.eat

cotitairthated fish Or waterfowl may suffer advetse health effects AsEnoted in the 2003 ROD

Humail Hói.fth.RiA.Mse sax .tfor the Sitespppoz$d determiation that that cancer rifl we

as highas 7.4fn 10o00foritc1tatiofla1 anglers and i0 in 000for high-intake fish consuiers

Thoso.cancerrisksforreitationai anglers and .bigh-ntake fish consumers are too ret an

times greater than baclcgroundrisks for eating fish from lskeWinaebago whiebjis

bactgllrnn4.lo$tion.itlafive to Ui wet Fox River and Creon Bay

z6 in the 2003 ROD the flurnan Health Risk Assessment forthe Site

also led to the calculation of hazard indices Hi for human non-cancer risks that were as Iuh as

213 fOr recreational anglers .and.38.0 for high-intake fIsheonsumers far exceeding the HI
s1alue

15
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oil .0 establIshed to protectpecplefrooi.1ongtenn adve non-cancer hellth effects The ban

cüncer healih.cffeót$ ässociÆted with eotirº to PCBs include rØprbthictivØ.effects

developniental efffl andirnrnunesystenisttppression The higheatnon-cancer His for

recreational anglers and high-intake fish consumers are more than 20 times veater than

background ILIa calculatedfAr eatingfisb..from Lake Winnebago

27 Fish conswuption.Syisories jor the Site were first issued in 1976 and 1977 by

WDNR and the State of Michigan .respec tively The advisories are still in effect

28 Ecological risks from PCBs include risks to benthic invertebrates fish fish ating

birds carnivorous birds and fish eating mammal At the Site PCB concentrationsin those

organisms greatly exceed accept ble risk levels

29 Based on evaiutionE.supporting the Ecasibility Study for theSite it has been

estimated that 276 to 486 pounds of PC Baste discharged front the Lower Fox River to Gre

Bay óach ycai and that .269 pounds of PCBs are discharged from Green Bay to IS Michiªn

each year

30 The RODs require sediment removal by dredging as the primary remedial

approach at the Site4 Under certain eligibility criteria specified in thekOl Amendment other

alternative remedial approaches may be used at the Site which include combination of

dredging and capping capping alone and placement of sand covers The short-term and loig

term objectives othØ Qs.include io arici containing PCB-coætaminatedsadimÆ in

each OU achieving further reductions in PCB surface concentrations through naiural recovry

processes achieving corresponding reductions in PCB levels in the water column and in
flsi

tissuç and ensun 4ng continuation it those benefits to.humanheaith.and the environment thrbugh

longtermoperation and..maintenancc.and institUtional contro Is

31. ThtLowerFox River.and Green BaySuperfund Size is faci1ity as definedin

Section 1019 of CERCLA 421 960l9 In adthtion each paperproduction i1iyand

each publicly-awned.tteAtment wØrks referenced abovó in Paragraph facility as.defed in

Section 1019 of CERCLA 42 U.S.C 96019

32 There ha been tAae and/or threatened tel of hazardous

substancV from each fitcIlity referenced in the preceding Paragraph withIn the meaning

cERLA Sections 10114 10122 and. 107a 42 USC 960114 960122 an49617a
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For PCBtoitthning wSeÆter was harged into the epyitoxn .1 from each paper

ptoductibn fatility and eat hpubJicly0wned treaunentworks referenced above in.Paragraph.7

and CRs are escaping and leaching into the environment from contaminated sediments at the

Site

33. Th.rnleass.nc/ov thrcsed releases referenced in the preceding Paragraph

have caused the incurrence.of response costs within the meaning of CERCLA Sections

10125 and 107a 42 960 125 and 9607a The potential for future migration of

hazardous substances aadfrom the Site also poses threat of release asdefined in

CEECiLSectio.ft l01Z2.42U.SCS 960122

EaSt kespondentis apersoæ as defined inSection 10121.óf CERCLA 42

U.S.C 960121

35 Forthe reasons.descHbed.abovein Paragraph eaóh Respondtnt.is liable arty

as in SeCtiOD 107a of CERCLA 42 USC 9607

36. The release orthreatened release of one or mqre zardous substances from he

facilities referenced above may be presenting an imminent and substantial endangerment to ithe

publIc beaith or welfare or the environment

37 The actions requtS by this Order are necessary to protect the public healths

welfare or the environment and arc consistent with the.National Contingency Plan as amended

and.CERCLA

NOTICETO STATE

38 CCS ERA his .ntifith the State of Wis onsinas represented the Wiscgnsin

Department of Natural Resources MWDNR thatU.S EPA intends to issue this Order4

EPA.wiil edOstdtsvith testate at theStatt.willhavt the oppothulity %cotsdtith.U$4EPA

regarding aUwork to be petforined under this Ordór and any other issues which arise while the

Order remains in effect

VL CURRE NT SI ATUS 01 TUE RflEE JAL DESIGN

AND Till REMEDIAL ACTICN

39 The medial design an tepie4W$cfipn for OU at the Site curri ntly are
b1ing
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performed and by.GlatftitWTM and Menasha under aC6nsentDereathatw4

appovedand enteM.c. April 1Z.2004inthe.casecaptkned limited States and the State of.1

Wisconsin Glatfelter Co and WTM Co Case No 03-C-0949 ED Wis Under that

Consent Ik.reeGiatfelterand WTM have been performing the remedial action in OUt as

required bythe 2002 ROD since 2004 Since entzy of the Consent Decree Glatfelter WT
and Menasha have agreed to provide additional funding for the continuation of that work in 0111

pursuant to set of Agreed Supplements to the Consent Decree The sediment remediation

in OtT will continue at least..through.2008 and 2009 This Administrative Order only add4sses

OUs.2-5 sOit has tto effect on the Consent Decree with Glatfelter and.WTM fur 011

40 Tódàte rin de activitici for GUs 2-5 at the Site have been .perforn4.

under Settieme tnt and Aditinistrative Orderon Consent with Georgia-Pacific 4a

NCR captioned li LdweiFÔX River andOitlaySitØ US EPA Region 5CERCLA

Docket No V-W-04-C-7$t the RI Settleim nt Agreement The remedill design
workif

continuing under the RD Settlement Agreement so this Administrative Order does not additss

remedial deügn.requirernentsfor Ol.Js 25 and it has no óffect on theRD Settlement Agre4ent

41 EPA and WDNR previously determined that the remedial action for 042-5

should beconductediutwo main phases toexpeditethercspons in aparticulararea lcnownjas

the Phase Project Area The Phase Project Area is just downstream from the Dc Pert 4am

along the west bankof the er Fox River near the Cityof Green Bay. Phase oftherekedial

actIon addresses PCB-contaminatedsedithents in that area which have especially hi P03

concentrations 155 EPA and WDNR eoncludCdthatthe accelerated removal of PCBsin
4at

area would therefore have signiflcantbenefits to the environme ntand public health MI

remaiSgelemenU of the remedial action in OIls 2-5 would be irnplemente4 in PhaSo

42 Phase ofthenentedia1 action is currently being implemented under Cons4it

Decree with NCR and Paper in the case captioned United States and the State of WiscOnsm_

NCR Corporation and Sonoco-U.S Mills mc Case No 06tC484 RD Wit Most
ofwork

on Phase of the remedial action was completed in 2007 Some additional work is expecte3i to

beperfonnedin 2008 ThsAditistxativeOrderdoesnotaddressPhase of the remedial

action and it has no effect on that Consent Decree

43 EPA and WDNR dótórrnined that it will be feasible and practicÆblc for
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Respondents commence fullscak sejitne treznediation.for Phase of theOU 2-5remedial

action at the start of the 2009 construction season such that sediment remediation occurs

throughout the 2009 construction seasot PUll-scale sediSnt.temedlation will then contimie

throughout subsequent years until completion of construction of the OU 2-5 remedial actlou To

adhere to that project schedule Respondents will need to perform sigmficant preparatoty

ac in .2008 including iproç.uringceitain.eqUipment such .s dewatering and waS

treatment equipment including entering into required.contracts ii performing staging
sit

preparation work and asso iäted infrastrUcture constructiOn including entering into
tequite

contracts iii developing landfill facilitie and/or procuring landfill space for disposaio.f

dredgedsedilnent including eineringintoteiuired conttacts ivcornpieting.site surveys spch

as historical site investigations and v.obtaining access agreements for performance of th

remedial action1.i ph 71 For that reason U.S EPA and WDNR bayer

determined that Phase of the OU 2-5 remedial action should be subdivided and staged as

follows Phase 2A consists of work to be performed before the ondof 2008 in preparatiØntr

the commencement and cØptinuation of full-scóledi rirent erne diation within OUs2-S

Ji Phase 2B comprises all remabiingwork to implernentthe IOU 24retnediat action such as

the performänce.of ftifl-säile se dimen ediatiOn in and sUbsequent years an othesl

related response activities such as operation and maintenance and long-terinmonitoring

activities

VII QRDER

44 the fr hewing partIes are collectively refeited..to in this Order as the

URespondsItsfl.Appiotonpapers 111C4 CBC Coating ThC fprthe.tlykflcwn 551 iverside
Paiper

Corporation orgiaPacific Consumer Products 12 formerly know as.Fort James Operting

Company Meitasha Corporation NCR CorporatiOri Pit CilÆtfelter Company Paper
t4ills

Corp company formerly known as WisconsinTissue.Mills Inc.

45 For the purpose of this Order the term Mfected Respondents shall mean only

those Respondents that are ordered to perform partic ular tasks under the following Pangsapis of

this Section VEof this Order or underotber corresponding provisions of this Order

46 .Phase ZA.WOrk Basd oni.the fØregoing each of thefollowing Afe ted
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Respondbnts.is or redtocórnply with the.proyiSM$ 41 this Or4es and to PP the Pha ZA

Woit as set forth in the accompanying Phase 2A SOW attached hereto as Appendix

iil NCR.Rtverside an iS1 Paper are hereby Otd ered te perfonnÆUtasb

referencedintheaccompanying Phase 2k SOW

ii Georgia-Pacific is hereby ordered to petfonn all tasks referenced in the
accompaiymg

Phase .2A SOW other than any tasks. that relate sOlely to 0U and/or OU at the Se

All such work shall be completed in accordance with the schedules and requirements
specifjed

by

the Phase 2A SOW andiwitb any instructions from U.S EPAaRemedial Project Manager

RPM for the Site TIns Paragraph of this Administrative Order and the obligation to coknply

with..the.requirernents impo.by this Paragraph shalitake effect on the Effective Date sp4ified

byParagrapb92ofIthisOrdcr

47 Phase ZR work. Based.on the foregoing each of the following Affected

Respondents is ordeS to comply with the provisions of this Order and toperforin the Phase ZR

Work as setS forth.inthº aöeompanyingPha 2B SOW attached hereto as Appendix

API Glatfelter Menasha NCR RiversideILS Paper andWTM are hereby ot4lered

toperfoÆiI.SksitfŁrencàdintte .accóiæpanyiæg.Phase 213 SOW

cica.pifià is hereby ordered to perform all tasks referenced in the accornpahthg

Phasc2B.SOW OtherTh.m anyt sks thatiilàtesolàly 140112 and/ct QU3 at the sk

All such work shall be.completedin accordatce withthe schedules and requirements specifed by

the Phase 21350W and with any instructions from EPAs RPM for the Site This

Paragraph of thisAdnxinistrative Ords and the obligation to complywithfheiequirementsf

imposed by this PaPhhalltakej effecton August 15 200

48 Based.on tbe.foregoing each Respondtnt..is hereby.ordered tocoxnply with $1

other requirements cf this Qrr at spccaflerethL

VUL WORK TO BE PERFORMED

49 All work plans reports engineering design documents.and other denverablis

work plans and deliverables as descnbed throughout this Order shall be submitted to

WDNR except do inessiæfonnation and U.S EPA

All work plans an delivembles.will be reviewed and either appt wed approved With
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modifications Or disapproved byUS EPA in consultatiOti with WDNR jitthe event of

approval or approval with modifications by U.S. EPA the Affected Respp.ntlóntslshail proc to

take any action required by the work plan report or other item as pproved or modified byU

EPA If the wodc plan or other deliverable is approved with modifications or disapproved

EPA will provide in witting comments or modifications required for approval The Affected

Respondents shall amend..theworic plan or other deliverable to inporporate only those comuiceots

or modifications requirôd bytLS EPA Within 21 days of the date of U.S EPNs written

notification of approval with rnodificatons or disapproval the Affected Respondents shall

subwit.an amended wok plan brother deliverable US EPA shalL review the amended work

plan or .eliverableard eitherapproveor disapprove it Failure th submit work plan amei$ded

work plan or Other deliverable shall constitute noncompliance with this.Order
Submissionfif

an

amended work phin or other deliverable which fails to meorporate all of EPM require4

modifications or which includes other unrequested modifications shall also constitute

noncompliance with this Order Approval by US EPA of the work plan or other deliverab

sbäll.eause said approved work plan or other deliverable to be incorporated herein asan

enforceable pail of this Order If any work plan or other deliverable is not approved by

EPA the AteotcdRespondents shall.b deethed to beTh violation of this Order

50 The work performed by the Affected Respondents pursuant to this Order sha at

minima achieve the performance standards specified in the.ROfls and SOWs
Nothing1in

this Older orin US. EPAS approvalof any work planor Other deliverable shall .bedeenie4to

consiituteawarrantyor representation of any kind by U.S EPA that full performance of
thel

remedial design or remedial action will achieve the performance standards set forth in the 14Ds

andin the SOWs The Afieetth Respondentscompliance with nab app oved documents .4es

not foreel se U.S EPA frbEn seekthg additional worlc

El Ml.materiais removed from the Site shall be disposed of or treated.at
facili1y

approved iti advance otrenioval byU.S EPAs RPM and in accordance wh

SectionE121dXS of CERCLA 42 US.C 962 ic4X3.2 he.Resourcc Conservation and

RecoveryActofl9l6RCRA42US 69O1et asamended 34OCFR 300j440

and 4all other.applicabló federal $tate and.localirequi.rements The.identity of the
receiving

facility and state will be determined by Affected Respondents following the awardof the
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ttinent coPtr Us for remedial attionconstuiction The Affected .espondents hUh prO4de

written notice to...the RPM which shall include ahl.rel.e.vantinfàrmition including.The infoMation

required by Paragraph 52 below as soon as practicable after the award of the contracts and

before the hazardous substances art actually shippctioffSite

52 Pnor toy off-site shipment of hazardous substances from the Site to an
ouj-of

state waste managementlfacility the Affected Respondents shall provide written notificatio4 to

the appropriate state environmental official in the receiving state and to EPAs RPM of such

shipment of hazardous..substances However the notification of shipments to the stUte shall not

apply to any off-Site shipments when the total volume of at shipments from the Site to the State

wilinot exceed .10 cubic yards The notification.shall be In writing and shall include the

following iMp nation.wherc available 1thettain and location of the facility to which

ttd stittanäes aft tObà.tpped the.twe and quantityof.thó.bardótth substances to

be shippecL the expected schedule for the shipment of the hazardous substances and the

method of transportation The Affected Respondents shall notify the receiving state of maj4r

changes inthe shipment plirn.such as decision to .shipthe doussubstances to

anothej

facility witit the same state or tO fact My in rste
theM ceteditespo Snts shall coope rate with US EPA lnprovkiing

information regarding US work to the public WheU nuestØd by U.S EPA therAffeàted

Respondents shaiLparticipatein the preparationof such.inforrnation for distribution to the

and in public meetings which may be held or sponsored by EPA to explain activities

aj

or

relating to the Site

54 Within 30daysafter the Resjxmdthts conclude that all phase of the remedial

action have ben fullyperfonned Respndcnts shall so notify U.S EPA andshall schedtile kind

conduct pre-ceruficatton inspection to be attended by Respondents and EPA4 The

certiflcation.inspcction .shóll.be followed by written report sUbmitted within 30 days of
th9

inspection by registered professional engineer and the Respondents Project Coordinators

cettifing that the remedi Tal.action has been completed.iir 1W satiSfaction Oithe requiremen of

this Order Ifaftcr completion of the precertification inspection and receipt arid review of
Jthe

written report US EPA det in thatthe remediat action or any porti on thereof has.not
1een

completed in accordance with..this..Order U.S.EPA shUll notify.the Affected RespOttdents.iU
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writing of the activities that must be undertaken to complete the remedial action azid shall

forth inthe neticea schedUle for performance of sudh activities Consistent with this .Order the

Affected Respondents shall perform all activities descnbed in the notice in accordance with the

speöifications..and schedules.estÆblisbed thercin tilLs EPA cqncludes following the

initi7l

or

any subEequeutcettiflctioEt of completion by Responçlen ts that the remedial action has

fully perfornied..iæ
accordance with this Order US EPA may notify Respondents that the

remedial action has been fully performed US EPAS notifIcation shall be based on present

knowledge and Respondents certification tolLS EPA and shall not limit U.S EPAs righüo

perform periodic.reviews pursuant to Section 121c of CERCLA 42 U.S.C 9621c or take

or qure any action that in.thó judgnient EPA is appropriate at the Site in accorda4z

with 42US.C 9604 9606 or 9607 Even.sfterceitfication of completion of the reme4iai

actiorjbyUS EPA the AffectØdRespon4ents all continue to pedorm any ongoing.clemeis

of the Phase Work including and operation maintetiande and monitoring activities reqUired

by the Pie 2B Work Plait

p. PER OW ItEVIEW

55 Under Section 121c of CERCLA 42 9621c and any applicable

regulations where hazardous substances will remain on Site at the completion of the remedial

action U.S EPA may review the.Site toassure that the work performed pursuant to this
Oner

adequately protects human health and the environment Until such time as EPA certiflçs

completion of the work the Affected Respondents shall conduct the regni site stnclies

investigations or other response actions as determined necessaiy by EPA in order to penmt

U.S..EPA to..conduät the.rview.under Section 121cof.CERCLA As aresultof any review

.perfornitdUndtthii Paragrap It the Affected Respon dents .ntay be required to perfotmaddikPnal

work or to .modifywork previouslyperfonned.

X0 ADPITLQ$AL RESPO NStACflONS

56 In the event that 11.5 EPA determines thatadditional work or modifications

work are necessary to meet performance standards to maintain consistency with the final

remedy or to..otherwise protect.immatt hea1th or the environment U.S EPA will notify
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Respondenti thatadditioOÆi itspnseactioUs.ai.e nØcessâiy and U.S EPAs nqt cc will identfy

the Affected Respondents that will.bctequired.to perfonn such addi.tiouat.n pon ctions

EPA may also require the Affected RespOndents to modify any plan design or other deliverable

requhtdbythis.Order including any spproved modifications.

57.. Within 30 days of receipt of notice from U.S EPA that addition4l tCQflSC

activities are necessary the Affected Respondents shall submit for approval an Additional

RO/RA Work Plan pursuant to Paragraph 49 herern Upon EPAs approval of the

Additional Rt/RA Work Nan the Additional RD/RA Work Plan shall become an enforceable

part
of tins Order and the Affected Respondents shall implement the Additional RD/RA Work

Plan for additional response activities in accordance with the.standards specifications and

schedule contained therein Failure to submit an Additional RDIRA Work Plan shall constitute

noncompliance with This Order

XL ENIjANGERMENT ANt EMERGENCY.RESPONSE

58 In.the event of any event during thó performance of the work which causes

threatens to cause of hazardOus substan cc or which may present an immediate .th4at

to public health or welfare or the environment the Affected Respondents shall immediately
ake

all appropriate action to prevent abate or minimize the threat and shall immediately notify

EPAs RPM or alternate RPM Ifneither of those persOns is avai1Able theAffecteil Rspontents

shall notifyth eQS EP4 Einergency.Response Unit Region V1 The AffectedRespondentsshalU

take further action iæcoiisultatiOn with..US..EPA% RPM and in accordaocewithallàpplica Ic

pmyislbns of diii Ordet including.bAt not limited tO.the health safety plan and the

condngen4y.plan1 In thelevent that the Affected Respondents fail to ake54proPiiater5PO

action aseq ijTed by this Paragraph ard U$ EPA takes that action instead Affected

Respondents sbali.rei.mburse US EPA for all costs of the responseaction not inconsistent sith

the NCR The Aff cttd RespondOnts shall pay the i$on costsin theinanli descriEied

$j XtXQtthnbursement.of Response Costs of this within30 daysof U.S EP

dernind.forpyment

59 Nothingin the precedingParagnph shall be.deemedto limit any authorityo the

Uæid StàxOs totab dire or order alt apprc.P4ate action toprOtect.hthSnicalth and the
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environment .orto.prevent abate or minimize an actual or.threatenedreiease of hazardous

flks on.aLor $Atba $1te

.XiL PROGRESS REPORTS

6O in addition to the .other.dóiiverabksset forth in this.Qrder the Respondtnts.shall

provide monthly progress reports là EPA and WDNR with
respect to actions.and acti4ties

undertaken pursuant to this Order More..speclficafly theAffected Respondents that.are

responsible for pØfforming the Phase 2A WOrk Ehall submit monthlyprogress reports on th

Phase2A Work tin tit that workis completed and 2.the Affected Respondents that are

ftsponsibie foE petfonningthe Ph se2B Work thaJi.sUbmit monthly progress reports on the

Phase2B Workuntil that .ork.is complóted and U.S.EPA gives Respondentswritten notice

under Paragraph 94 of this Order The progress reports shall be submitted on or before the JOth

day.ofçaqh month follow .ig the Effec ive Date of this Ordçr At minimum these progresA

reports shall describe the actions which have been taken to comply with this Order du4g

the prior month inçlu4e all results otsampiihg andtes and all other data tee .eived.by

Affected Respondent and not.pveviouEly subffiitS Ito Ut EPk 3Idesçribt all work pian6i

for the next 90-d ys with schcdules.relatjngsuch work to the overall project schedule for RflRA

completion and describe all probloms enco nteredand any anticipated problems any
aqtual

or anticipated delays an4 solutions developed and ithplemented to addres any actual or

anticipated pràblems or delays Upon re4nt by U.S EPA the Affected Respondents shall also

provide more frequent progress reports on certain activities undertaken pursuant to this Order

daily.andiorweeldyrepoits on particular activities

xiii COMPIJA4CE wim APPLICABLE LAWS

.6L All activitiÆs by ReÆOM tSpursflæt to this.Ordershalibe.petfOtrncdin

accordance with the requirements of illfedtrtti and State laws and regulations US EPA

detennmed that the activities contemplated by this Order are consistent with the National

ContiOgency.IPlan

62 Except as provided in Section 121e of CERCLA and the NCP no permit

berequired for anypurtion .ofthe work conducted entirely en-Site. Where any portion of

tI1
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work requires fØder iorStatepemnt the Affected Respondents shall submittimely

applications and take all other actions necessary to obtain and to comply with all such permits or

approval

63 Tui odris not ad thai not becoæslrue4 to be 3perthitissue4 pursuanttp any

federal or.Statestatute.orTegJlatiOn

xiV REMEIMAL PRO pECT MANAGER AN STATE PROJECFCCORDINALbR

64 All .cothrnunióatiôns whether written or oral froni Respondents to U.S EPA shall

be directedto EPAs Remedial roject Manager and to WDNRs Project Coordinator

RespondentS shall sübntit five copies ef all doeUrnsts including plans reports an4 other

correspondence which are developed pursuant tothis Order to both U.S EPA and WDN and

shall send those dOe ents byoveræight delivery scrvice

T.LS EPAs Remedial Project Manager is .1

.jaimsJenber
Remedial Project Manager

Superfund Division Mail Code SR-6J

Environmental Protection Agency

77 West Jicksen Blvd.

hicaEo

WDNRs PojectCOrdinatorit

Gregory Bill

PtojcctCootdinator

Wisconsin Department of Natural Resources

mi. s. Wbi St
Madison WI .53703

EPA may also designate an Alternate Remedial Project Manager and WDNR may designate

an Alternative oject .rdinatorhy sending writ en no.ticeof any such designationto the

Affected Respondent

.65 .US...EPA may change.its Remedial Project Manager or.AIternateRemedial

Prtject Mariagetaiid. DNR thaychange its Project CoOrdi$tor

Coordinator If U.S EPA changes its Remedial Prpject Manager or Altçrnate Remedial Pr4ject

Manager u.S EPA.will.iætbtm theAffected Respondents in wtitingEof the name address

telephone number of the new Remedial Project Manager or Alternate Remedial Project Manager
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U.S EPA and WDNR writing oi the name aM.qtialincatiom MUe Wi oor4inator

iflcldittgprimaiysupP entities.aiid staL proposatto be used in carrying out the Phase .2

Wotk under this Qrder

68 antractbrs

contractON for.Phase.2A Work

Within 30 days after U.S..EPA apprnves..the Phase 2A Work

that is prepared pursuarit
to the Phase 2A SOW the Affected Respondents shalt identify

proposed construction contractor andnotify US EPA and WDNR in writing of the name tiUe

aædqualifications oithe construqtioneoatractor propose 4ro beused in carrying out.Phase 24A

Work under thisOrden With respect to any proposed construction contnictorthe Affected

Respondents shall demonstrate that the proposed construction contractor has quality system

that complies with ANSJ/ASQCE4499 Specifications aQui4elines for Quality Systems for

Environmental Data Collection and Environmental Technology Programs Amencan National

StandardJanuary5 1995 bysubrnittirig cepyof theproposed construction contractors

Quality Management Plan QMP The QMP should be prepared in accordance with the

speciflcationsset forth in EPARequiremcnts for Quality Manageinen Plans QA/R-2

EPAJ24O/s.-011002 or equivalent documentation as determined by EPA

ii The AffeOt Respondents shall submit copy of the construqtion

contrattorsolicitationdoctiments for Phase Work to US.EPA and WDNR not later
t.ti4

five

days after publishing the splicitatioæ docu ments Upon U.S EPiVs mque Respcndes4l1

subniitcoxnplete copies of all bidpackages received from all ontract bidders

CoætractorsfbtPbase2BWàlk

Within 30 daysa1terUS EPAapprovesthePhaso2EWork lan

thatis prep dpursuant to the Phase 2$ SOW thŁMfectód Rispcndents shall identify

proposed constructfoncontractor andnotify US EPA andWDNRinwiitingOftheflame it4

and qualifications
of the construction contractor proposed to be used in carrying out Phase

Wozic under 5is Order With respect to any proposed construction contractor the Affected

Respondents shall demonstrate that the proposed construction contractor has quality syste

that complies with ANSYASQcE4-1994/Specifications and Guidelines for Quality syst4is for

Enviromnenta Data Collection andEnvironi alTechnologyPngratns
AthedcanNatifral

zs

DOJ 199131



StandardJanuary5 1995 by submitting copy of the proposed .ôOæ$truetiOn contractors

Qqaltty Management Plan QMP The QMP should be prepared in accordance with the

specifications set forth in EPA Requirements for Quality Management Plans QA/R-2

EPA/24ö/B-Oi/002 or equivalent documentation as.detcrm med by U.S EPA.

ii The Affected Respondentsshau subrnitIacopypfthecstrucioP

contractor solicitation documents for Phase 2B Work to U.S EPA and WDNR not later than five

days after publishing the solicitation doOurnents Upon U.S EPAS request Respondents shll

submit complete copies of all bid packages received from all contract bidders

69 DisapprOval Of ProiectycoordinatOrsor.COntrÆctor EPA retains the ri ht to

disapproveof the Project Coordinator and any contractor including but not limited to

constniction contractors retained by the Affected Respondents In the event US EPA

disapproves Project Cgordinator1or contractor the Affected Reapondents shall retainanesy

project
coordinator or contractor to perform the work and such selection shall be made within 15

days following of ILS..EPAs4isapprovÆL Ifat anytime Affected Respondents pr9pose

to use anew Projeetcoordmnator or contractor the Affected Respondents shall notify 11.5
.4PA

Of the ideritity ofthenew.IPE.t.Có.brthtator orcontractor at least 15 daysbefore the new

Project Coopdfriator Ocoiitracwrpciforms any work under thi Order

70 Insurance and Financial Assurance

Insurance for Phase 2A Work At least sevendays prior to .commenc7ng

any Phase 2A Work at the Site pursuant to this Order the Affected Respondents shall submit to

U.S EPA aEcertification that the Affected.Respondents contractors and subcontractrs..

have.àdejuateinst..nce óoveragc or have indemnifieaUouf liabilities for injuries orth9ges

to pers ons or property with may result froni.thePhase2A Work.acthities tobe conducte4y or

on behalf of the Affected Respondents pursuant UThisi Ofl Tim
Affcte4ResOndent4lt

ensure that auth insurance orindemnification is maintained for the duration of the.Phase 2.

Work required by this

Insurance forPhase 28 Work Atleastseven days prior to coinneing

any Phase 28 Work at the Site pursuant to this Order the Affected Respondents shall submit to

U.S EPA certification that the Affected Respondents ortheir coritractors and subcontracs

have adequate. itisur c.cor4eOrbave.ffidet1flificapt$tWliabilitieSfor injuries or damges
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to persons or property which utay restS from the Phase 2B Work activities to be.conducted or

on behalf of the Affeeted Respondents pursuant to this Order The Affected Respondents

ensure that such insurance or indemnification is niai.tflainedfor the duratIon of the Phase 28

WÔEk required byth sOrt

Financial AssuranceforPbase2B Work The Affected.Respondents hail

demonstrate theIr ability to complete the Phase 2B Work rcquired by this Qrder and to pay

claims that.arise from the perforniance.of the Phase2i Work by obtaining and presenting U.S

EPA by no later than January 15 2009 one or more of the following forms of financial

assurance which must besatisfactoiyin forni and substance.to.U.S..EPA

surety bond unconditionally guaranteeing payment andlor performance oft

Phase 2BWork that is issued by surety company among those listed as acceptable

suetjeson .EoSaJ bondS aa set forth inCfrcuiar 570tif thóUS Departinettof the

Treasury

Ii one b1 letters of credit payable to or at the direction of US
EPA thazis issued by one more flæaæcial.institutions that fl authority to iqe

letters of credit and whose letter-of-credit operations are.retulated and examined by

us .frJ orstateazency

iii trust.fUndestablislledfarthebenefitofU.S EPAthatis admmnistered.bya

trustee that has the authority to act as tnsstee and whose trust operations are regulaid

and exanuinedby a.lJüited States Thutlot state agencc

iv policy of insurance that provides U.S EPA with acceptable rights as

beneflciaiythereofaaditi$suedbY.an insurance carrierthat has theauthoritytoissue

insurance policies in thc applicable juris4ictiqns and whose insurance operatIons

regulated and examined by state agency

.a4ersttationIbytneor more Affe ted Respondents that each such Affected

Respondent meets the nancial test criteria of 40 C.RR 264.143t with respeQt.t4 the

estimated cost of the Phase 2B Work provided that all other requirements of 40 MR

264.1431 aresatisfióEt or

vi written.guaranteetoftind or pen the Phase 213 Work executed in favorf

US..EPA by direct oriædircct$r.ntcOitpai4qf an Affeºted Respondent or acontjiany
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that.has substantial husiiiess.relaflonship as defined in 40 CLP.R 264 141 h$dth

at least one Affected Respondent provided however1 that any company providing sach

guarantee must demonstrate talk satisfaction of EPA that it satisfies the
flnan$iil

test requirements of 4$ CF 264 1430 with respect to the estimated cost of the
phase

211 Work that it proposes to guarantee.

The Affected Respondents shall demonstrate financial assurance in an amount no less than the

total estimated cost the Phase 2B Workunder the RODs including the net.preseut value hf the

estimated cost of all required operation and maintenance and long4erm monitonng activitie If

any Affected Respondent seekato provideflnancial assurance by means of internal
financia

information byguan taO of athird party that.Affected Respondent shall re-submit sudhi

infonnation annually in Augustof each year WU.S EPA deteimines that uch financial

information is inadequate Respondents shallwithin 30days after rectipt of U.S EPAS notice of

detertin ation obtain and present bUS EPA for approval one of the other form$ of tinandai

assurance.listed above

yjjj tim ACtEAD DOCUMENT AVAILABILITY

71 Jf.ÆnypropertysubjeôttO Or äffectOd by the Thae 2A.Work1 orany ober pi4

where ace ess.is needed for performance of the Phase 2A Work is owned in whole .ft part by

parties
other than the Respondents the Affected Respondents will obtain or use their best efforts

to obtain access agreements from thepresent owners within90days of the Effective Date

specified by Paragraph 94 of this Order as required by the Phase 2A SOW If any propert

subject to or affected by the Phase 2B Work or any other property where access is needed Ii

rfop.iancedf the Phase 7$ Worlc isowfled in whole orin part by parties ôthOr Than the

Respondents the Affected Respondents iU obtain or.use their bestefforts to Obtain
aeceds

agreements from the present owners byno later than January 15 2009 as required by the thiase

2B SOW Said agreements shafl provide access for US EPA its contractors and oversigh

officials the State and its contractors and the Affected Respondents or the Affected

Respondents authorized representatives.and contractors. Said agreements.shall specify th the

Affective Respondents uiqt U.S. EPAs refresentatin with respect to liabilityissociate with

Site actvities Affected RespondentV best efforts shall include poviding reasonable
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compensation to any propcrtybWnet JfwboflagtEtheSre notobtained within..the .titn

eferencd.abovethe..AffeedRe$POItdentSShaII Iznmediatàly notify US...EPA.of their falllreEto

obtain access

72 If the..AffectedRespondónts .cannot..obtain the necessary access .agreerncnts..jJ.S

EPA may exercise non-reviewable discretion and use its legal authorities to obtain acaiss

for the Affected Respondents conduct response actionsat the propefly.in question or

terminate thIs Order .11118 EPA conducts response atti and does not teiminate the OüJer

the Affected RespondontsihÆll perform all other activities not requiring access to that prop4rty

The AffectódRespondórits shalliittegate te suIt of an tasiS undettakón by U.S EPA

into its report and dtlherahles The Affected Rospondents shall reimburse U.S EPA.pursLant

to Section XIX Reimbursement of Response Costs of this Order for all response costs

including attorney feesincurred by the Uriited States to obtain access for Affected Responaents

.73 Respondents shall allow U.S EPA dits authorize representatives and

contractors to enter and freely move about all pmpefty at.The Site and off.Siteareaa..subject o.or

affected by the work under tins Order or where doemnents required to be prepared or main ned

by this Order are Iocatedjor the purposes..Qf inspecting coridit ens activities the results of

actlvities records operating logs and contracts related to the Site or Respondents and their

representatives or pontrac tot tantto this Ord er reviewing the progress of the Reso nts

in cairyingout the 1mni of this..Order conducting tests as U.S EPA or its.authotized

repreentatives orcóntiactórs dcci. necesSary naingacarnera sound.recordingdevice.or 4cr

documentary type equipmen and verifyingthe data submitted to US EPA by Respondtnt4

Rapondents shatLE l1owIU.S EPA .âæd .it..authOrze4tóprStjSefl9 enter the.Siteito iu4ect

and copy all records files photographs documents sampling and monitoring data and othàr

writings.related..tówork undertàkeæ ca .hig.out this Ordet flitg herejn shalt limit

EW5.right of entry or inspection authority under federal law and U.S EPA retains all oi4

information gathering and enforcement authonties and nghts under CERCLA RCRA and ny

other apllcable stitutes and regulations

XVI RICORn raESERfltON

Oti or before tiEffr.tivep.ofthi Ordr Respondetitashall subm t.a

svrtten
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certifióatior tO US EPA that they han not altered .thutiiated discarded destroyed or ohm wise

disposed.of anyrecorJs docurnetflsor other infprniation relating to their potential Uabiiity fiitb

regard to the Site since the time of their notification of potential liability by the United States or

the State Respondentsshall not dispose.of any such documents without prior approvat.bylJ.S

EPA. Upon US EPAs rcquestRespondents stall make all such documents available to U$

EPA and shall submit Jog of any such documents claime4 to be privileged for any reason.j This

privilegc logsha1l list for bath docmSnt the date authOraddressees including courtesycopies

or4ccs and bccs and subject matter of the document

75 Respondents shall.prcvidb to U.s4 EPA tapqqEb4uest copibs of all documerfls.Æiid

informAtion within their possession or contrOl or their contractors subcontractors .or ats
possession or cOrfltOlitlating to attivities at the Site or to the implementation of this

Ord
including but 101 limited to sampling analysis chain p1 custo4y records manifests truckins

logs mcdpts reports traffic routing correspondence or other documents at information

Rcspondent$shallilsO make avAilable tollS EPA their employeesagents Pt tresentati es

for purposes of investigation information gatheriagor testimony concerning theperforman of

the .ufl

Until 10
yeA is after US EPA provides xioticepursuant.toParagraph 9401 is

QirIRespc..4bntssl$.l presórve ard shall in ructtheir contractors arid agbntstopre.serv all

documents records5 and inforMation of whatever kind nature or description relating to the

performance oldie Work Upon the conc lusion ofThisdocunissentiOnperiod..ResP0ndpnte

shall notify the United States at least 90days prior to the destruction of any such records

documents or information and upon request of the United States1 Respondents shall deh4 all

such docinnents.mcords and inforinatiOn..to U.S EPA.

77 Respondents may assert claim of business confidentiality covenng part or tll
of

theInformatiOn submitted to U.S EPA pursuantW the terms of this Otder under 40 CPIt

2203 provided such claim is not inconsistent with Section 104e7 of CERCLA 42

9604 S7.or.other provisions of law This claim shall be asserted in the manner describ4d by

40 CF 203b and substantiated by Respondents at the time the claim is made

ondetennined to be cohfidential by U.S. EPA illbe.given..thc.protectionispecifi4d
in

40 Cfl Part Ifno.sucb.cThim.accompÆnies .tfr.infom alien when it is.sUbmitted to Ui
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EM itnxay b.niatk.avaiThbleto the public by US EPA orbythestatd.without.fütthern4ice
to

the RØspo nUents .gesponden shall üot issØ confidentiality clainis with reSpect to .any..d4agr

4OcUments relÆtedtO Site..co nditions sampling or niortitOrhig

IL Respsenshailnintain for the pŁrjod dung Which this Order is iii effect an

index iof documents submitted to EPA under this Order that Respondents claim contain

confidential business information C5 The index shall contain for each document the

author addressee andsubjectof the document Respondents shall submit an updated copy of the

index to U.S EPA with eah new set of documents claimed to ºCBL The updated index hl1

also indicate any cuments forwhich CBI claims have.b nwithdrawn

flLAyThPPS0RMANcE

79 Aæydólay in peftrA mice of this Order according to its teSs and schódulesthat

is not properly justified by the Affected Respondents undör the tens of this section shall .b

considered vi9lai Of this QrderythcAff$tà4 ReIspondºhts Any.dŁlay ii perfóthÆnce of

this Order shaft not affect the Affected Respondents obligatiOn to fully perfonnall obligations

mposed upon such Affected Respondents under the terms and conditions of this Order

SO The ffectc Respondents ShilinotUyUtEPAof any delay or anticipated idelay

in performing any requirement of this Order Such notification shall be made by telephone to

US EPNi RPM or Alternate RPM within hours.after the Affected Respondents first kiiwor

should have known that delay might occur Affected Respondents shall adopt all reasonable

measures to avoi4 or .minimiEe any such delay Within seven.da3 after notifying U.S EPA by

telephone the Affected Respondents shall providewritten notification fully describing the æatute

of the delay any justification for delay any reason why the Affected Respondents should not be

held strictly accountable for failing to comply with any relevant requirements of this th the

measures plantiód and ken.to .minimizó the delay and scbedulefOr implementing the

measures that..will betaken tO..mitigSte the effect of the delay Increased costs orexpehses

associated with implementation of the activities called form this Order is not justification for

any delay in.performance
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XIX EEIMBURSEMENT.OF.RE5PONSE COSTS

81 Responde$S shall rti nbutUSEF .u$t.rittóp demand.for 41 respQe

-costs.Surted by the United States in.oveeing Respondentts implementation of the

suhseiits 1LLS EPA tray Sub it onapesiodic basjs.a wripen

dnatidind anaccounting of unreimbursed oversight response costs incurred by the United

StatS with respect to this Order 1JS EPAS Iten.zód cost Summary Reports orsuch other

summary as may be certifiedby U.S EPA shall servc.as the accounting and basis for paym6nt

demand.

82 Respondents shall remit payment of the demanded amount within days
oft

receipt of each dc aaud for payment hiteies shall acciuŁ from ether the date that paymenft
of

specified amount is demanded in writing or the date.ofthe.expenditure whichever is..laterlihe

interest rate is the rate established by the Department of the Treasury pursuant to 31

3711 and C.P.R 102.13

83 Payment shall be made to US EPA byElcctronic FunthTraitsfet qn
accordance with current WE prncedures that US4 EPA..Region.5 will.p.rovideRespendents and

shall be npanied.byastatetrent.ide riwying41inam eand.addressbfihc paflies maki9

paymentEtheSità namcUS EPA RegIon and theSitÆfSpill ID Number A565 and the

EPA docket number for this action 1.1 the response costs demanded under the preceding

Paragraph are less than $10g000 payinentmay in.1Iieu of the described EEl method be ma4e by

certified or cashiers check made payable to EPA Hazardous Substance Superfund lkach

thee ora letter co padpgeacit4heck shall idØntifythe. name and addresaof the .part$s

makingpaymentths Sitenthne..and.SitSpilliDNuthberA565 and the tLS4..EPA docket

nuthbprfpr action .andsba be .senttO

U4 EnvitoninexitEl Protection Agency

Superfund Payments

Cincmnati Finance Center

P.41 Box 979076

St.LouisMO6319-9000

Respondents shall.send copies of eaóh tfi mittalletterand check to the US EPAs RPM
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XX UNITED STATES NOT LIABLE

84 The United S.taes iS n0t to be nsirued Æs apartyte does not assunie

bability for any contract entered into by nyc the Respondents to carry put the activities
pprsuant

to this Order The proper completion of the work under this Order is solely the responsibility of

the Respondents ThUnitŁd..States by.issuanee of this Order also assumes no liability
for1

any

injuries prdÆmages to persons or propórty resulting from acts or omissions by Respon4ents1

their dlrectorsofficers employees agents representatives succçssors assigns
contractorsor

consultants.in carrying out ary action orabtivity reqOired by this Order

XXI ENFORCEMENT AND RESERVATIONS

85 U.S EPA reseries the riht to bring an tion against Respondents under lion

101 of CERCL 42 u.s.c 96O7for recoverycf any respoiise
costs.incurred bythe Unit

States relate to thisllOrder and not rnbursed by Respondents This reservation 5hJll Intl de but

not be limited to past costs di costs indirect costs the costa of oversiht the costS of

cotuiling the cost documentatiOn to support oversight cOst deint as well as accrued in
.1

St as

ptcwidedin Section 107a of CEROLA

86 Notwitbstaiding any other ovision of.tluTa Order at anytime during .tjeres onse

actiOn US EPA may perform its own studiescornpiete the response action orany.portio of the

responi action as pràvided In CERCL andthe NCP and seek..reirnbursement from Resp ndents

forits. costs orseek any other appropriate relief

87 Nothing in this Order shall preclude EPA from taking any additional

enforcement actions including modification of this Order.or issuance of additional Orders d/et

addiSnàlreniedial orteniovai ac ons as US EFA nydeeninec sat Pr from requiting

Resppndents.In.the futUre to perfonn additional activities pursuant to Section 106a of CE CJ.A

42 U.S.C 906a Or any other.applicabit law This Order shall not affect any RespOnde ts

flab ilityunder.CERCLA Sccioni 107a 42 U.S.C 9607a for the costs of any such addi kind

actions

88 NoSithstandhg any provision of this Order the United States bereby.retain .al of

its information gathering1 inspŁctionand enforcenientlatithodtiesandrightsunderCERC
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RCBAand any other applicabie.statutts or reiations

89 Ndthing.inthis Quiet shall constitute orbeiconstrued asia relea .e fr.ömâny.hin

ôause of aötion ordthtiand in law Or eqOity against any.petsott.fór any liability it may have aiisingout

of or relatIng in nyway.tothe.Site

90 If court issues an order that invalidates any provision of this Order or finds khat.any

Respondent has sufficient cajse not to comply with one or more provisions of this Order

Respondents ghall itmath bound to comply with all provisions..of this.OrdernOt in validated IL the

courts order

XXtL ACCESS TO ADM NI flATIVE RECORD

91 TheSection 106 Administrative Record for this Order Is available let review

normalbusiness daysbetween thehours 01900 am and5 OOp nt atTheUS EPA Regio 77

West Jackson Boulevard ChicagoIiilinois Au Administrative Record Index is attached hereto as

AppendiAL

XXUL .E iECT1VE DATE AND flflJINATICN

92. Except as specifically provided by ParagraphAi this Order shall become effŁctive.30

days after the date of its issuance

93. As.specifie4by Paragraph 47 the provisions thi Order relating to the Ph4c ZR

Work Ehall take effect on.Aug.st 1$ 2008

24W Whin13Q 4ays.aftcrkespondenis conclude that all pbases.of the workhave $een fOlly

peiformad that the performance standards have bean attal ne4 and that all operationand

ætictiviiies hvebS coinplctØd Respondents shall submit to US..EPA wætten report

b.y.aregistexed professional..engineir.cartifying that.the wotkbas been completed.in full satifation

of the reqOirements of this Ord U.S EPA shall require such addItional activities as may

necessary to complete the work or U.S EPA may based upon .present.knowledge and Rasi4ndents

certification to EPA issue wntten notification to Respondents that the work has been

completed as appropriatein accordance with the procedures set forth in Paragraph.54 for

.$pondents certifi ion completion of the remedjal US EPAs notification sh not

limit VS Na right to perform.peiodic reviews pursuant to SStion 121c of CERCLAJ
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42 USC %2.tq or to take or require anyEaction..tbat in the judgment of US EPA Is

apropriate

at the Site in accordance with 42 US 9604 9606 or 9607 The provisions of this
Orler

shall

betmed tobe.sati stied when US EPA nodfiesResptrndentsln wilting that
Respondent

have

demonstrated to US EPAs satisfaction that all terms of the Order have been completed This

notice shall not however tØrminate.Respondents obligationto.comply with Seczion.XVU this

Order recqrdIprcsŁrvation

XXIV NOTICE OF INTENT TO COMPLY

95 InhlialNotice Within30days after the date of issuance of this.Order each

Respondent must submit to EPA written notice stating its unequivocal intention to

conipiywlth all tŁnns..and requirements of this Order.that will be.applipable to such Respondent

aside front The req reinent to perform the Phase 2B Work under Pangraph41 arid the Mitten

notice requirod by Paragraph 74

Subsequent Notice. By.no.later than Augu 12008 oaôh.Respo ndentinust submit

to U.S Aa reri notice statitig itsune4Uivdca intentiontó.ccmpiy with all terms

requirenieiitsof thisOrder relating to the requirement to peffornithePbase.2B Work under

97.. In the eventany Respond nt.fÆils to provide any notice required by the preceLiing

Paragraphs said Respondent shall be deemed to have refused to comply with the pertinent portions

nithis Order Respondent which fails to provide timely notice of its intent to comply
wit

this

Order shall thereafter have no authority to perform any response action at Operable Units
215

at the

Site pursuantto Sections .104 and t22Q6 ECER çj Thtvt such Respond41

subsequently changes its decision and desires to acquire authority from EPA under Setions

104a and 122eX6otCERCL to undertake the work described inThis Order said Resp4ndent

nmst pro vido the notice rçquired by tht preceding Paragraphs to US EPA and receive froS U.S

EPA written permission and authority to proceed with wok under this Order

nsc PENALTUS

91. Eath Respnndentshali be subject to.civilpenalties under Section 106k of

csRC.LA 42 USC fl606b of riot more than $32500 for àach day in whŁhsthcikcspondent
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wiitfuftyvióiates orfails.or refuses to comply withthis.Order without sufficient cause In

addition failure to properly provide response action under this Order or any portion hereol

resultin ..tiªbiiityunderSection 1EY7$OfCBRCL42U.SflS607c 3% for punitiv

damages in an amount at least equal to and not more than three times the amount of any
cists

incurredbythe Pund.as a.result of suchfailurq.to takeproperaction1

XXVI .OPFO1UIJNITY TO COMMENt AND CONFER

99 Within 15 days after the date of issuance of this Order each Respondent m4r

sUbrntwn Pen comments to U.S EPA RespondentsassertiogaSuflicientQaU$C
defenseunder

Section 106b of CERCLA shall describe the nature of any sufficient cause defense usin facts

that exist on or prior to theEffective Date of this Orr Thçabsence of a.resppnse by U.S EPA

shall not bet med to be acceptance of.a Respondents asettiont

100 Within 10 days ifterthØ dateof issuance of this Order Respondents.may rarest

conference with the tLSS EPA to discuss this Order If requested the conference shall occ

within 20 days of the date of issuance of this Order at the office of EPA Region in

Chicago Elinois.

101 the.purpose aM scope of tbeconference .shallbç iimited to..issues.involvin the

implementation of the responseactions required by this Order and the extent to which

Respondents intend to comply with this Order This conference is not an evidentiary hean and

does not çonstituteaprocecding to challengethis Ordet. It .oes not give Respondents ri to

seek review of this Order or to seek resolution of potential hÆbthty No record of the conf nce

gj stenographietape or other physical iwil1made At any conference held uant

to .Reapondentsieq UestReapOnd.knt may appear pórcnotby an..attorneyorother

rept.tatiye Reqitests for con crencexpust be by telephOne followed by written cenfi don

th U.S. AsEPM
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ADMINISTRAflvEWER FOR REMEDIAL ACTION FOR cnERABJEO1.SI2-5

OF TUE LOWER FOX RIVER AND GREEN BAY SITE

So Otdered this ji dày of____

Director

SupetfundDivision

US Enyfromnental Frotectton Agency Region
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APPENDIX

.INI EX OF ADDITICNAL DOCLJMEWISINCLUDED.TN TUE

06 flkflfl .01W

US Environriicntai ProtectionAgency Wisconsinflepartment of Natural

Resources Record of Decision for Operable Unit and Operable Unit Lower Fox Ri

and Green Bay Superfund Site datedDecember 202002

U.S.Envirorimóntal Protection Agency tmd Wh..consin Department olNatural

Resources Record of Decision for Operable Unit Operable Unit and Operable Unit

Lower Fox River and Green Dày Superfund Site dated June 302003

U.S Environmental Protectioii Agency ard Wi consin Depart ntof Natural

Resources Record of Decision Aniendment for Operable Unit Deposit DL
Operàbl1

Qnit3 Operable Unit and OperableUnitS Lower Fox River andGreen Bay Superfui

dÆtdiune Z72007

U.S.Fisb anti jjuriós to Fishery Resources4 Lower Fox RiverlGrekjj

Natural Resource Dunge Assessment dated November 1999

.5 U.S Pish and WiIdIifeService bijuries to iSurface.WaterResourn Lower Fox

River/Green Bay Natural Resource DathÆgà Assessment dated November 1999

us Fiab ad Wildlife Servicelnjuries Avian Resources LowerFox River/Greefl

3ay Niun ResOqree Dang Assossient da 14 M4y 1999

Fish and Wildlife Service Fish Consumption Advisories in the Lower Fox

PjverlGreen flay AssessmeütAna dated November24 1998.

Fish and ildlife.SeMcePCB.PathwsysDCtenfliflati0n for the Lower Fox

RivS/GreeliBÆv Natü .RsaseDathage..AssessmeiL 4ated August 301999

.M.Q Barrpn etaL.AssoŁiatioflb weenPCEs Liver Lesions andBiomarker

Responses in Adult Walleve Suzostedrwn vitreunt vtreuzn Collected from Green Bay

Wlsconsi4ated Apdi 13 1990

10 Wisconsin Department of Natural Resources Lower Fox River and Green Bay PCIj

Fate and Transport Model Evaluation Technical Memorandum 2d Compilation and

Estimation of Histoncal Discharges of Total Susnended Solids and Polychionnated

Biphthvls from LOwer Fox River Point Sources dateS bruaiy23 1999

11 Geomega Inc An Evaluation of PCB Loathna from the John Strange Payer Mill tq4
Lower Pox Rivet dated AugustA 2005

12 frOnmtalRe ircpsManagcment AttOwhóad PatkLÆndfill Evaluation

Glatfeiter Comp ny.Neenah.Wisconsin April1999
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i3. Environmental ResourcesMauagernent Mass Balance Report PpycMorinated

Btphenvls PCBs in EL latfblters Bergstrom Mill Paper Production Cycle Pox Rije
Wisconsin dated July2000

14 Kleinert Sources of Polychlorlnated Bphenyls in Wisconsin published mU
Environmental Protection Agency Conference Proceedings National Conference on

PolvchlärinÆted Bipbet .PStZ446 d$e4Mach 1976

15 Trout The View of the Paper Industry on the Occurrence of PCWs in the

Environment and tho Need for RegulatiOn published in US Environmental Protection

Agency Conference Proceedings National CbnfØrenee on Polychiorinated Bipheny

pages 359-361 dated March 1976

16 Harvey Statement Relating to PolychlórinÆted Biphenyls on Behalf of the

Wisconsin Paper Council published in U.S Environmental Protection Agency

ConferŁneeoceedbgs National Conference On PolyehlOrinated Biphenyls

pages 36244 datedMatch 1976

17 Institute of Paper Chenttry Polychiorinated Eiphetwls in Pulp and P4e Mills

IL DistributIon andliemoval dÆted.Ju1y22 1977

iL Institute olPaper Chenustry lnterjaboratoryStudyof The Determination of

PoivehlatedBjnbenylsiita Paper Mill EffluEtt dated August 1979

19 Institute of PapetChemistry Det ŁrininatiOn Of

Effluen Process Streams datedMatch 1977

20 Response of Appleton Papers Inc to USFWS CERCLA 104e Request for

101 ormation dated Mayó .19961

21 Response of Appleton Papers Inc to IJSFWS CERCLA 104e Request for

Information dated$epternber 25 1997

22 Response of Appleton Papers Inc to USFWS CERCLA 104e Request for

Iæformnationdated OctOber 141997

23 lSupplernenttC Responsecàf AppI tonPapers The to the USEWS CtR.CLA 10
Request foilti ontiS dated ScpthOfl 14 1998

24 Response of Appleton Papers Inc to USPWS CERCLA 104e Request for

lOntiatien 4at4Mch10l999

25 Reponse Appleton Papa Ine.tóUSFWS 104e Request for

InfonnationdatedAprii 51999

26 Response ofAppletoPpersinc4 to lISP CERCL 104e Reques for

Infonnation.dated Septerthet9 1998

27 Response of Appleton Papers Inc to USEWS CERCLA 104e Request for

Infotniatlon.datedSepteirbS 41998
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28 Response of AppletdnPapcrs Th toTJSFWS cBRCLA 104e Requst for

Infornüon.tted Otober16 1999

29 Response of Appleton Papers Inc and NCR to USFWS CERCLA 104e Request

Information dated August 214C..O0

30 Response of Port Howard Corp to IJSPWS CERCLA 104e Request for Tnformatqrn

datódMay3 1996

31 Respo of Port lloward.dq 10 USFWS CERCLA 104e Request for Tnforma tin
dated September 12 1991

32 Rosponse.of For James Coxp.to USFWS CERCLA 104e Requóst fOr ThfotmatioiJ

dated September 1L.1998

33 RespcnseoINCR Corp to.USPWSCERCLA 104t Requestfor Information dit
May61996

34. Response of NCR Corp to USEWS CERCLA IO4tRtquestfotinfonnatiin dat
August29 997

35 Response of NCR.Coip to USPWS CEECLA 104e Request for JnfOrrnÆtiosz dateki

April 1999

36 Response of NCR Corp to USEWS CERCLA 04e Request for Information dat4l

April 12 1999

fl Re se.oftLPaperMills Corp CERCLA 104eI.Request.for

ml date4jj6 19%

38 RÆópott of.1L.PapcrMijIs.Corp to USFWS CERCLA 104e Request fOr

Information dated September 1991

39 Response ottJ.S Paper MillsCorp to USFWS CERCLA 104e Requestfor

Inforrnation August 311998

40 Supplemental Response of Sonoco-U Mills Inc to USPWS CERCLA 104e Resljuest

fotthfcna n4 dIe February 927

414 Response of Menasba Corp to USPWS CERCLA 104e Request for Information

dated May 1996

42 Response of Menasha Corp to USFWS CERCLA 104e Request fOr InfOrmatiOn

dated ctie 161997

43 Response ofP.H GS herO. ti USPWS ERCLA .104e Request for Informati

dÆted.May.2 1996

44 Responseo PliGiatfelterCo to USPI CERCLA 104e Request f.1ufo
datedMay31 1996
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45 Response .e LGJatfe1rco to usws .CERCLA104o RtflbtThfjM7Th4k

.datc.d August28 j997

46 Rbpseef .GiotfelterCe 135psi/S CERCI A104eReqUCst for Iüfdrmatic

dated August 13 19.98

47 Exhibit of Response of PX Matfelter Co to USFWS CERCLA 104e Request

Thfonnation dated Augtstfl

48 Exhibit of Responseof Pit Cilatfelter Co to.U SFWS.CERCLA t04eRequest4r

lnfonnatibn dated August 12 1998

49 RespOnse of RiversidePaper Co tOUSFWSCERCLA 1Q4e Request for informat on

dathd.April3 1996

so lesponse of Riverside Paper Co to EWS CERCLA 104e Requestfor Enforma on

dated Se ptOinber 19197

51 Response of Riverside Paper Co to USEWS CERCLA 104e Request for Informatjon

dad Aagiit 21 1997

52 Response of Riverside Papa to USFS CERCLA 104e Request for Informat1on

dated July 29 1998

53 Response of Wisconsin Tissue Mills to IJSFWS CERCLA 104e Request for

Worm ationdatedMy3 196

54 Response of Wisconsin Tissue Mills with exhibits to USFWS CERCLA 104e Request

for ItifUon datedSeptortiber 30 1997

55 Response of Wisconsin Tissue Mills tGUSFWS CERCLA 104e Request for

Information dated Oótober .1997

56 Responseof Wisconsin TissueMills with exhibits to USPWS CERCLA104e uest

for Information dated October 1998

57 Supplemental Response of Wisconsin Tissue Mills to USPWS CERCLA 104e

Rc4uest for In cnn tiondateciOctober 1297

58 Response.of City of Appieton1WItoUSPWS CERCL4.104e Request for

Information datedSeptember 141998

59 Response of City of Appleton WI to USEWS CERCLA 104e Request for

information 4atedugust .26 1997

60 Response of Neenah-Menasha Sewerage Commission and CIties of NeenÆh and

Menatha WI to USFWS CERCLA 104e Request for Information dated September

1997
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.61 Response of NeenaM4enashaSeweragc Commission and.Cities of Necnah and

b4enaslia WI to U$FWS CERCLA 104e Request for Information dated November21

1998

62 Response óiCity of Do Pete WI to USFWS CERCLA 104e Request fot Infonnafi

dated July28 998

63 Response of City of Be Pete WI to USEWS CERCLA 104e Request for Informa

Request dated Ju1y281 1998

64 Response.ofcityoffle Pete WI toUSPWS CERCLA 104e Request for Iflforma4n

Request dated July 28 1998

65 Response of City of Be Pere WI to USEWS CERCLA 104e Request for Informat4cn

dated September 1997

66 Response of Scherman Pulp Paper to tYSPWS CERCLA 104e Request for

Iüformation dated Apdl 271999

67 Response of Consolidated Fibers to USFWS CERCLA 104e Request for Information

dated April 281999

68 Response of Pioneer Paper Stock Co to USEWS CERCLA 104e Request for

Information dated April 28 1999

69 Response of Panhandle Recycling to USFWS CERCLA 104e Request for

Infotmatión dOtàdApi.W281999

70 Respon of Donco aperSapp1yco to USFWSCERCIA 104ç.Request for

Infonnation datedApæl304 999

71 Responsó of PLO Corp tousFws IA 104e Request forThforniatioæ d4ed

May 1819991

72 Responseàf Piper ReçyciingInc to USPWS CERCLA 1Q4eRequestfor lnform4ion

datedMay 19 1999

73 ltespon$ ofBÆtjin ØrPaper StockCo.tó USFWSICERCLA I04Ø1.Request for

Information dated May26 1999

74 Response of Continental Paper Grading Co to lJsrrw CtRCLA 104e Request

Iii1onnation..4te4 May 28 1999

75 Response of National Fiber Supply Co to USFWS CERCLA 104e Request for

ISnm ion dau4 JUflC4 1999

76 Re$$e4fPbitGtM InctoUSFWS .CECLA 1.04e Request for InfOrrnatiOi

datedJune9 1999

77 Response of L4M11S Pidflostton MŁtal Co to.USflS.CERCLA Request for

In oltation dated J7 1999
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78 ipq$.OfQe Sópply Co to iJSFWS cgç.4 ejRequest for Itifprrnatk

datedMay4 1999

79 Response of Royal Paper Stock Co to USEWS CERCLA 104e Request for

information 4ated.June.16 1999

80 Response of Buffalo Paperboartf Corp to USFWS CERCLA 104e Request for

ThforthÆtjon thztódJutzºi4 1999

.1 RespnseOf IEX Packaging Corp to USEWS CERCLA 104e Requpst fOr

Inforzn2tiOn dated JuæŁ 25 1999

81 Response of .Meªd Coip to U$FWS CERCLA 104e Request for Information dat

June 25 1999

83 Response of Jefferson Smurfit Corp to USEWS CERCLA 104e Request for

Information Juno .18 1999

84 Respoóse.of3Mto .USPWS CER CIA iDe Request forIæfotmation dated

lune 28 1999
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STATEMENTOF WOK
FOR 00MPH .ON OF PHASE .2AOFTHE REM EDIAL.ACI1ON FOR

OPERABLE UNITS 234 AND AT ThE

LOWER FOX tq AND GREEN BAY SITE

BROWN OUTAGAMIE ANP WINNEBAGO COUNTIES WISCONSIN

PURPOSE

This Statement of.WorkforcOmpleiion of Phase 2A Ofthó remedial actiont ie

PhÆse2ASO\Afl speôifte requirements for performance of cöitaincesponse anti lies

relating to Operable Units OUs 234 and at the Lower Fox River and Green ay

Site the Site between the Effective pate of the accompanying AdniiflistrativeOrSr

for Remedial Acti n.the Orderl and December31 2008

The selected remedy for OUs 2-5 at the Site is set forth In two Records of

Decision and al3ecOr of Decision Amendni ent Issued by the USi.E.tMrPpineiSt

Protection.AgencyflLS EPA and theWisconsin.Department of NaturaiResour4s

WDNR The Record of Decision for OUs and at the Site was signed in

DacØmbØr 2002.thi20Q2RQD and the origihal Record of Decision for Otis 34 at

the Sitewassigned on June So.200athe 2003 ROfl Record of Decision

Amendment signed June 26 2007 the 2007 ROD Arnendmenfl modified cert4

aspects of the selected remedy for OUs 2-5 The 2002 ROD the 2003 ROD and the

2007 ROE Amendment are coflectively ref erred to herein as theRODt

The remedial destgn for OUs 2-5 is being prepared under separate SettleMent

Agreement and Administrative Order on Consent captioned In re Lower Fox Riverot

Green Bay Site US EPA Region 5ER00094o4t\1040481 theR

Settlement Agreement The remedial design work is continuing under the RD

SeWementAreernerit 0this Phase V.80W and the ac onipanying Order dO

address remedial d9sign .requirements.for OUs2-5 However in performingthe wcirk

under the Order and this Phase 2A SOW the Affected Respondents shall
coordin1ite

thOir aciMtisiAdth the activities bOing perfoni.ed under th.RP ettlemen .t Agreement

Appendix 2.-PS
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.anaHworkwlmerneflt this phase 2ASQW shall be stentwith.afl plans th are

pEŁparE.d aAd.appreØd under the RD Settlement..Agreernent

ER and WOMB previously detØrmmned that the remedial aOtión for bUs 2-S

should be cdnduct.LIn to Irflaifl phasesto.expeditE the f$.LSe.ifl a.pJiSrai1ea

known as the Phase Project Area The Phase Project Area is just
.downstreaii

from the IDe Pere darn along the west bank of the Lower Fox River near the City

GreehBày Phasó of the remedial actiOh addresses
PQa-contaminatedsedirtieijts

in

thit area whith have especially high PCB concentrations EPA and WDNR conch ded

that the accelerated removal of PCBa in thait.area would therefore have significant

benefits to thO.envirbnmnt ànd.public.hØalth Phasel of the remedial aOtion.is

currentlybeing implemented under a.Consent Decree in the case captioned Unitei

Stat and the Stateof Wiseensin.v NCR ornoration and Sonoco-.US Mills Inc

Case No 06-Q-4$4 EQ Wis. All rOmaiAihg.elOmOnts of the remedial action in Us

2-SiM beirnplemented .in.Phase2

The Statement of Work that accompanies the RD Settlement Agreement

recognizes that many elementtof the iemedial action for OUS.24v ill bedesignec in..a

traditional stepwise fashion je through sequential development Preliminary

Design Intermediate Design Pre-Final Design and Final Design1 but it also
specifies

that.pŁrtaih other elementsbf remedI aclionthat require long IeS.tirne piannin shall

be.designed.on an expedited basis as necessary topiflhit commencement of
fulliscale

sediment remediation for Phase of the 00 2-5 remedial action at the start of the 2009

constm ctioa eson specific plan and Sob dulØ for designing all eleni ants of
th.

remedialactionthat lead time planning will be set forth inan RDWor Plan

Addendum that Is due to be submitted on December 31 2007 That plan and schódule

.jmjstI be.desicn tc. pertnitcomrnencemehtoffUll-scale sedlmónt remedlEition for1

Phase Of the 0124 remedial action at the ..start.of the 2009 construction seasor

Such that sedimi itt reniediation occurs throUghout the 200 con ru Ion season IFuii

Scale imer...refliediation wift thepcontinuthughGut subsequent years until

completion oI.construction.of the 012-5 remedial actiOn

To adhere to that project schedule the Affected Respondents will need to

pdQrTfl$Qant prepa Qry attiyitjes.in 200 ERA.ahd WDNB have therefore

determined that Phase .2 ofthe OU 2-5 remediÆlaction shoUld be subdivided and
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staged as follows Phase 2A consists of work to be performed before the end

2008 IA reparatiOn forthe corn mencernŁ.nt and continuatk Of full-scale sedknen

remediatibn ftiin Otis 2-5 Phase2B comprisesall remainingwork to implem nt

the 002-5 remedial action such as the performance of full-scale sediment remed ation

in 2009 and subsequent years and other reatedIresp0nse activitlea such as oper tion

and maintenance and long-term monitoring activities Section III of thiS Phase 2A

SOW identifiesthe tasks thattha Affected ROsponents shall perform to .impleme4
the

Phase.2A Work as required by Paragraph 46 and other corresponding provisions the

Order Any and all remedial action work that is commenced under this Phase 2A 4ow

but not completOdin Phase 2k shall be completed during Phase .2B pursuant toth

Order and the separate..Statementof Work fOr Phase 2B

II ThE.IREMEDIAL ACTION

the accompanying Order requires the Affected Respondents to implement II

aspects of the rernetVfor QUa 2-5 as necess4ry ionieet..the performance Stand.a ds

ilc...tior.Ssetforth hthe.RoDs as summarized below

THE REMEDY IN 0U2EXcLuDING DEPosIT 00 is portion of the remedy

uhchaAged by the .2.7 ROD Amendment .Theselected rerriedyis MonitOred N4ral

Recovery MNR An institUtional control plan and ng4erm monitoring plan for

FOB levels and possibly for mercury levels in water sediment and biota will be

developed dUring.thO remedial desigh proces.and the Affected Respondents will.1nead

to lmplementsuch institutional controls and Iong4erm monitoring.plans as part..of
the

remedial ation

THERE$EDt4N 002 DEPOSIT DD 0U3.OU4 AND 0U5 RIVER MOUTH læthese

areas the2007 ROO.Amendment adopted sediment dredging as the primary remdia

approach for sediments exceeding fl ..0 ppm ROB Remedial Action Level RA
but permitteti the.use of other alternative remedial approaches 16 a.oo rnhinatio. of

dredging and capping capping alone and/or placement of sand cover if certain

performance star.datd.s specified by the 2007 ROD Amendment are met The sh it

tntand.1Orag-tetffl dbiectiivGE..of the Amended Rem ody include rernoving.and

containing ROB-contamInated seiment in each OU.to meót the MIt performan

stand rdnd/ort.SWAC gOal upon construetibn.c pit tiqn setforth in the 007

Appendix Page
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ROD Amendment achieving.turther reductions in POB surface water and sed.imen

concentrations through natural recovery processes achieving corresponding redu ions

ecalevels in

levels in surf ace water at the Site.tbrough Iongterrn operation and maintenance

snstitutional controls Pursuant to the accompanying Order the Affected Respond nis

will need all required sediment rernediation inOUs 2-5 using the prima

remedial approach and alternative remedial approaches in accordance with the Os

THE REMEDYINOUS EXOLVDLNG THE RiVER MouTht This pOrtion of the rem

was unchanged by the 2007 RODAmendmGflt. The selectedremedy is MNR An

institutional control plan and long-term monitoring plan for PCB levels and possi ly for

mercury Ievelsl..in Watet sedirheht and bk4a wiui be developed during the remelal

design process and the Aespondentswill need to implement such institutional co rols

ndloriç-termmonitQring plans as part of the remedial action

As disôussdd below some aspects of theCU 2-5 remedial action.shall be

performed under this Phase .2ASCW and afi other elements the overall remedsiwill

be performed under separate Statement of Work for Phase 2501 the Remedial

Attion the Phase 25 SOW

ill THE PHASE 2AWORK1

Timing

The Affected Respondents shall commence the work required by this Phasó 2A

SOW by no late r.than the Effeôhv. bate.o the Qrder and shall continue such wo

through December 31 1.2008the hese 2A Performance Period

Stopeptthe Phase2A IWO and the Phase tA Work Plan

This Phase.2A.SOW requires the.AffeOted Respondentst perform all

preparatory activities and all other elements of the remedial action that need to be

performed dudng the .Phase.2A Performance Period in order to permit commencerf
ient

of ftdi-scale sediment remediation atthe start of the 2009 construction seasonsuh

that sediment remediation occurs throughout the 2009 construction season hereinafter

the Phase 2A Work

The Affeàted Respondents shall prepare work plan that establishes detailfd

plans and schedules for performance of all elements of the Phase 2A Work hereJiafter

Appendix2Pag4
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the Phase 2A Work Plan and shall submit that work plan to EPA and WDN in

rdance with Faragra 491.C1 thd Order and the sôhedule specif led by SØbtion ct

this Phase 2ASOW The Phase 2A.Work Plan shall Include but shalt not be.iimit ii to

plans.and sob du.tes

Taking all necessary steps during the Phase 2A Performance Period

procure reqqlred eqUipment Qncludlng entering into required contracts and

making arrangements for timely delivery and installation in order to ensure that

such equipment will be availÆble.asneeded for the Phase 2B Workincludig

Taking all necessary steps to procure any and al equipnientt at

wdl be required for commencement of full-scale sediment remethati at

the start of the 2009 .cOflstruction season such as any dewÆtering

water treatment equipment that would be used at the start of the 200

cohstrUctibnsØaSOn.tqthe extent that.such ØqUiprr ant needs to be
ordered andórpurchased dUring the. Phase 24 Performance Period

eflsuretfrrely availàbllhty or Phase2B

Taklng..ali necesary steps to prgcure ally and all equipment tlat

will be requiredfOr continuation of full-scale sediment remediation

throughout the 200$ construction season and thtough.put subseqUenf

years suchas any othEr dØwateriæg and/or wÆtŁr treattm nt eqthpm4t

that would be used làterln the OC9 construction season or iri 201 to

the extent that such equipment needs to be ordered andlor purchas

during the Phase 24 Peilormance to ensure timely avaUabliit4 in

Phase2B

Securing on-shore staging areas and performing staging site prepartion

work and asso ciatddlnra5tfl40tUte oonstruclidnQMudIng entering Into
.rŁtjirCd

contracts in order to ensure that such staging areas will be ready as needs for

the Phase B.Wgrk including

securing and preparing any stagingareas that will be used to full-

scale sediment rernediation at the start of the 2009 construction sea on

Securing and preparing anystagIng..areas that will be UsØ4fo

continuÆtioA of full-scale seiment.remediation throughoUt the z009

constrtion season and thioughout subseluent years to the
extentthat

4ppendix2-Page5
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such staging areas need to be prepared during the Phase 2A

Perle rmatlbe PŁit to eflsura timely avail lIlly Ih Phase 28

Developing landfill facilities and/or procuring landfill space for dispos of

sediment to be dredged under the RODs Qncludfrig entering into required

contràcts inclUding

beveiSping landfill fabifities and/or procuring landfill space for

disposal all Sediment to be .dredged.during the 2009 construction

seasQn

Develop ing landfill fadlities and/or procuringlÆndfill space for

difll.Of seiment to be rdgS.SUbsqUeætyear% to the extent at

Łu.ch dIsosatarrangeniOnts. nØe die be made during the Phase

Performance Period to ensure timely disposal of.dredged. sediment.i

Phase 2B

Conipletng site surveys including in-water and upland archaeologic

.suiveys in all pertinent areas near OUs .2-5 and

Obtain äPcS ag el ents rquire4 for Since the Ph

2A Work1as.desciibed by Paragraphfl f.theoder

The Phase 2A Work Plan shall also include descnption of qualifications of key

personnel performing thó..Phase 2A Work in4ludirig cobtiactOr personnel

Other Phase.2A Work RequirementÆ

10 Phfls 2AHealth and Safe Plan

The Affected Respondents .shallprepare..a Heaith.and Safely Plan for the ase

2A Work and shall submit that Plan to EPA and WDNR in accordance with

Paragraph 49 .offlt Order and the sqhed WE spooifl.1by Son IV of this.Phase

SOW the Plan shall be designed to protect.ontsile personnel.and area residents
jfrom

physical óhernicat and allother hazarth posed by aatMties conducted as part of tte

Phase 2A Wcrk TheAffected Respondents.shali perforEnthI Phase2AWork.in

accordance with theapproved Phase 2A.Health and afety plan

Phaie2A Contlæge flcy Plan

The Affected Respondents shall prepare Contingency Plan for the Phase

Work and shaH submit that Plan to EPA and WDNR in accordance with

PmPtt49 of the Order and the schedUle secff led Section IV of this Phase

Appendix Page6
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SOW The Plan shalt desth.ribe procedures to be followed in the event of anacci4 nt or

emergency related.to the Phase 2.4 Work The Plait shalt includeata minimum

following the name of the person or entity responsible for responding in the ev nt of

an emergency lnódent plans for meeting With thelocal community includinglo

State and .Federal.agencies involved in..the remedial action as.weitas local emerg ncy

sqUads and hospitals and iii first aid medical informaflon he Affected Respon nts

shall perform the Phase ZA..Work in accordance with the approved Phase 2.4

Contingency Plan

Phase 2A Construction Quality AssuranceProject Plan

The Affected Respondents shall prepare Construction Quality Assurance

Project Plan.forthe P.has e.2A Work aotivities.to be performed .atthe Site and shel

submit that Plan to.U.S EPA and WDNR in accordance wIth Paragraph 49 otthe rder

andthe schedule specified by Section IV of.thlsPhase 2A SOW The Plan shall

describe The sitespecffic mpohents of the quaiity.assuranpe program thai the

Affected Respondents shall use to ensure that the completed project meets or cx eds

alt design cnterta plans and specifications The Affected Respondents shall pert rm

the Phase 2A Wprk in accordance with the proved Phase 2AConstruction Qual

Assurance Project Plan

Slte.Sureys.Repoit

The Affected.Pespondents shall prepare Site Surveys Report .and shalt bmit

that report tO UwS EPA.and WDNRin accordance withParagraph 49 the Order nd

the schedule specified by Section IV of this Phase 2A SOW The Site Surveys Re oil

shaliprovide descriptIOn 61 the results of the site sutveys conducted under the

2A Work Plan including in-water and upland archaeologicalsurveysin all pertinen

areas near OUs 2-5 and descnption of any required historic preservation meas9res

.5 ComMunity Relations Support

EPA shall implement community relations program The Affected

Respondents shall cOoperEte with the U.S EPA and at the request of U.S EPA all

participate .irt.the preparation of appropriate intorrrt ation .to..be disseminated by

EPA te the public At the request of EPA the Affected Respondents shall

participate in publiomeetings That maybe held brsponsbredPy.U.S EPAto
explajn

ttiesat..orconcerningthe Site.
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community relatIons support will be consistentwlthSuperfund community

relation SpOIicyas Stieditithe 11c uidano for implementing the Supetiund Frog

and CommunitY Relations in Superfund handbook

Progress EPOPS

The Affected..Respondents..S.haIl submit monthly progress repotts on the Ph

2A Work pursuant to Paragraph 63 of the Order

ithplmeflbtiqn of the Phase Work

The Affected Respondents shall implement the Phase 2A Work in accorda

with the RODs this Phase 2A SOW and the plans and schedules contained in th

approved Phase Work Plan

sv sUMMitorMAJóRMiLToNEs AND DEADLINES

sUthmÆiy df CeirtSA major mflOstones for the Phase 2A Work is presente

below The Affected Respondents shall adhere to the following schedule unless it is

modified in writing by VS EPAS Remedial Project Manager
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Milestone .ScSdue

Monthly Progress Repprts Due on.ä monthly basis as described in.th

Order

Dyaft Phase Work Plan Due by no later than December31 2007

FiæalPhase2A Work..Plan Due no later than 21 calendar days after eipt

of EPAs comments on the Draft Phas ZA

Work Plan

Phase ZA Health and Safety Plan Due later than 4S calendar days after re ipt

and of U.S EPXs comments on the Draft Phas 2A

Phase2A cotwngnQy Plan Work Plan

Site Surveys.Repott Due by later that November 30 2008

periormance of aft oth ar elements Due tqbe performed in accordance Wh Ui

ofthePhase2A Watt schedule contained inthe approved Phase

\rk NaJi

End Of the Phase.2A.PórfortnaæôE DeóOmber 31 2008

Period
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STATEMENT OF WQR$

FOR COMPLETION OFPHASE 2B oF mE REMEDIAL ACTION

AND OThER RELATED RESPONSE ACTIVITIES FOR

OPERABLE UNITS 23 4AND AT ThE

LOWER FOX RIVER AND GREEN BAY SITE

BROWN OUTAGAMIE ANDWINNEBAGO COUNTIES.IWISCONSIN

PLRPOSE

This Statement of Work lot completion of Phase 2B of the remedial action nd

other related response activities the Phase 2B SOW specifies requirements uni er

the accoæipànyiæg Adæinitrative Order for Remedial Action the Order for

performance of certain.response activities relating to Operable Units Oils and

at the Lower Fox River and Green Bay Site the Site between August 15 20CM and

nipletioæ.of the won.inoun-5

The selected remedy for Otis 2-5 at the Site is set forth in wo Records of

Decision and Record of DecislortArnendmeflt issued by the U.S Environmental

Protection Agónby ticS EPA and theWisconsin Dejiartmeht of Natural Resour

WbNR The Record of Decis4ofl for CUs at le Site was signed in

December 2002 the 202 ROD and the oriçinaI.RŁcordof Decision torOUs3 at

the..$ite was signed oh June 30 200S the 0QQ3 ROD .A Record at Decision

Amendment signed June 26 2007 the 2007 ROD Amendment modified certai

aspects of thesCt 01 remedy for Oils 2-5 The 2002RQDthe..2003 ROD ad

2007 ROD MnendSntaretollectlvOly referred to herein as the ROD

The remedial design for Ohs 25 is .bei prepared under separate Settle ient

Agreement and Admihistrativo Order on Qohseilttaptioned ln.rO Lower Fox River

Gteeh BÆvSite U.S.tPARegi0Pt CER1A DocketNo. V-W-04--781 .Qhe

.seniemeffAgmementn. Therernedial design work is continuing under the RD

Setfiement Agreement St$ Phase 2B SO and jJ afl panyfrig Order do

address ernedial design n..quirernefltsfor OUs 25 However in performing the
wrrk
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.undeitheOrde.raM this Phase 2880W the Affebled ReSon.de.nts shalj..ct.rdinÆ

their actMtieswith the activities being performed under theRDSettiement.Agreern nt

and all work to Implement this Phase 28 sow shall be consistent with all plans tin are

prepared and approved under the RD Settlement Agreement

EPA and WDNR previously determined that the remedial action fOr OUs 2-5

should be condubted in two main phases to expedite the response in parficu tar ea

known the Phase Project Areal The Phase Project Area.is just
downstrearfi

from the Ce PØre dam along the west bank of the Lower Fox .Rivr near the City

Green Bay Phase of the remedial action addresses PCB-contaminated sedimei Is in

that area whiOh have especially igh PCB concentrations EPA ant WDNR conch ded

that the accelerated removal of PCBs in that area would therefore have significant

benefits tO the Łnviionment and public health Phase Of the remŁiaI Æctioh it

currently being implemented under Consent Decree in the case.captioned Unite

States and the State of.Wisconsinv NCR Corporation and Sonoco-U.S M8ls mci

Case NO060484 ED Wit All nlmÆining elements of the remedial aOfion fl CUS

.will be implemented in Phase

TheStAtemen tot Work that ompanies the RD Settlement Agreement

recogriizOsthat.mnany elirrØnts .ótfhØ remedial action fot.OUo2.iSwiilbe..designei in

traditional stepwise fashion LQ through sequential development of Preliminary

Design Intermediate Design Pre-Final Design and Final Design but it also speci ies

that certain other Olórnents of remedial action thatreqUirØ long lead lime planning hail

bed sinedanan expedited basis as flecessatyto perrnitcommnencement of fUll Ksle

sediment fl Phase of the OU 24 remedial action at the start of the

äonstrüction season specificplan andschedule fordesigfllhg all elements Of th

remedial action that require long lead time planning will be set forth in an RD Won Plan

Add endumn that is dUe to be submitfred on De ember 312007 Thatplàn and sch dule

mustbe designed fopermitcommencement of uilscalesedimentremediation for

Phase of the OU 2-5 remedial action at the start of the 2009 construction seasor

suchthat sedimentcemediation ocóuri thrOughout the2009 donstructiOn season u11-

scale sedimentremediation will then contihue throughout subsequent years until

completion of construction oftheQU2-5 remedial action
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To adhere to that project sch.eduleceflainAffectad R.pondents will need

perfOrm signiticaht preparatory acUt.ities in 2098 EPA and WDNR.hwe therEfore

determined that Phase 2..of the Ct 2-5 remedial .actlon should besubcfivided..and

staged as lollows Phase 2A consists of work to be performed before the end of

2008 íA prOparatiOn for the cdmminceiietfl and continuatioæ..of full-scale sedimen

remediation within Otis 2-5 ii Phase 25 compriseS all remaining work to im.pleme

theQU 2-5 remedial action such as the performÆhce of full-stale sediment remedi lion

in 2009 and subsequent years and óthØr related response activities such as oper fion

and maintenance and long-term monitonng activities Section Ill of this Phase 28

SOW identifies tasks.that the .Affectecl.RGSPQPSfltS shAll perform to implementth

PhÆse2 Work as ca uired by Paragraph 47 and other corresponding provisions the

Order Any arid altremed iai aótioawork that is commenced under the separate

Statement of WoEkfor Phase 2A but notcompleted in Phasö 2A shall be complet

duiing Phase 2B pursuant to the Orderandtt Phase 2B SOW

IL THE REMEDIAL ACTION

the .accompan ing Order requiresthe Respondents to implement

aspects of the remedytor Otis 2-5 as necEssay to meetthe Performance Standa ds

and specifications sct fth íA theRODs as summarized below

ThE REMEDY 1H0U2EXCLUDING DEPOsIT DD This portion of theremedy

unchanged by the 2007 ROD Amendment The selected remedy is Monitored Nat rat

RecoveJyrMNR An institutionAl control plan alông-tØrm monitoring planfo

pcB levels and possibty for mercury tevels in water sediment and biotawlU be

develOpeddudng theremed iatdesign Process.andthØ Affected Respondents will
..

to implŁniØæt Øuöh institutional controlS Ændlong-term monitoring plans as part of

remedial action

ThEREMEDY IN QU2 DEPOSIT DD.0U3 0U4.ANDO.U5 RIvER Meum In hese

areasthe.2tt ACD mendment adopted sediment dredging as the primary.rern ial

approach for sediments exceeding the ppm PCB Remedial Action Level BA

bUtiPetittedthab09f0ttt9m0 remedial approaches Le acornbinatlo of

dredging and capping cappir.g and/or placement of sand cover if certain
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performancE stohdàrcisspeoifie4by .t e.20Q7 POD Arnendment.3re met The sho

term and long-tErn objectives theAmended Rernedyinckid.e removing and

cntajnng Pta-contaminated sat Ut ent In eaqh PU to meet the RAL pertoitnance

sthndardaàEthe sWAcgoai upOn hstructioæ Oompletion sotforth .ihthe 07

ROD Amendment achieving further reductions in ROB sutface.water and sedimen

concentrations throUgh natural recovery processes achieving corresponding redu ions

in PCB levels in thewater column and in fish tissue and ensuring improvØmØntin CB

levels in surface wa$r at the $itethrough long-term operation and maintenance

institutional controls Pursuant to the accompanylAg Qrder the.AffectØd Reäpond nts

will need to perform all required sediment remediàtion ft Otis 2-5 using the prima

remedial approach and alternative remedial approaches in accordance with the

THE EMEDY l$0U5EXOLUbING IHE RIVER Mouit4 This poitionfthe tern

was unchanged by the 2007 ROD Amendment The selected remedy is MNR An

institutional control plan and long-term monitonng plan for PCB levels and possi ly for

nwcury levels in water sediment and blotawill be des loped duringthe remedial

degn process Respondents will need toimplement such instituti.onai.co ols

aT .bngrrtrflpnitoflng plans as pattof thö remedial actlOn

M.discuSSed .bØlqw some.àspects of the 0025 remedia .adibn will be

performed under a..separate Statement Work for Phase 2A the Phase 2A SO

and all.othe elemen$ the overall remedywillbO pertormad uner this Phase

SOW

Ilk THE PHASE2B.WORK

JH Timing

The Affected Respondents shall commence the work required by this Phas 2B

SOW by nQ..laterthan August15 2008and shall.continue suOh work until all

requirements under the RODs have been met and the performance stand arcis set Grfh

in.thŁ RODS have been .aOhivet Among other things the Aft ctŁd Resióhd4nts will

be.requlred to prepare and submit adraft and.flnal work plan for Phase 28..herein fter

the Phase 28 Work Plan by December 15 2008 and the Affected Respondents will

need to..knplement.the appro Ied PhaO.2B Work pe dorm other àspØcts
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Phase 28ot the remedial action after the Phase 2kPerforræance Period ends on

De.srnter 312008

Scope of Phise 2B Work

This Phase 28 SOW requires the Affected Respondents .f iprepareand

submit draft and final work plan for Phase 28 of the remedial action the Pha se

Work PlanI and cartS other plans in accordance with the schedule specified by

Section IV of this Phase 2B SOWF ii continue and complete all preparatory activit es

and.aJll ther remedial lion activities that.were requi to be commenced under he

Phase 2A SOW hut thatwere not completed duriAg Phase after the Phase

Performance Penod ends on December 31 2008 iii perform all remaining aspecs of

theremedialistiOfll0tC.v52$11 acttirclAnce wli.ti.ihe ..RODS PtrnS 28Work

and this Phase 2BSOW and iv perform all other response activities such as

operation and maintenance and long4erm monitoring activities specified by the

RODs the Phase 28 Woiic Plan and all Pertinent plans apprOved under the RD

Settlement AgreementereinaftŁr the Phase 2BWork ThePhase.2B Work all

include commencement of full-scale sediment remediatlon at the start of the 2009

constr ict Onseason such hatse.diment remediatiori.I cc urs .th roughout the 2009

construction season continuation of full-scale sediment remediation throughout

subsequentyeats until çc.mpletj .on of construetlon.ofthe.QV 2-5 remedy and

performance of operation and maintenance and long-term monitonng activities nng

and after constructiOn of the remedy1 asrequired..by the RODs the Phase 2B.Wo

Plan and al pertinent pI4nSpPrtYe under the RD.Settlerrent Agreement

The PhaSe 28 WoEk.PlÆn

TheAfficted Respondents shall preparec.aPhase 2BWork Pan.thatestablshes

detailed plans and schedules for performance of all elements of the Phase 28

and shall submit that.wolk plan to US EPA andWDNR in.accordance with Parag ph

49 of the Order and the sÆheduie specified by Section IV Of this Phase 2B 5AJ

Phase 28 Work Plan shall include but shall not be limited to plans and schedule for

.QôntIflihg ai.4cc.rnpletlng all prepaEatoiy actMties and all other re edial

actionactivitles.thÆt were required to be commenced under the Phase Z4 OW
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but that..werØnotcornpietod during Phase 2A.after the Phase 2A Performa ce

Perlod.ends art December 31 2008

fr.p1eiS9 aft.aspects Oftheapproved Final Design prepared und the

Settlement AgrØerTent including

ProvidIng an overall schedule for.pŁrfbrming all aspects of the

remedial action in OUs 2-5 with dates for major inte rim milestones for

completing construction of the remedy

Providing detailed plans for performing the remedial action ov

multiple construction seasons with drecihg capping and cover tar et

quantities broken out by season OU and OU sub-area such as dr$ge

management unit

Providing detailed description of sediment load out

transportation and disposal plans and

Implementing all aspects of the approved Final Operation Maintenarce

ändMgnitodng Plan andthe.approvód.Final Long-Term MoAitdring Plan

prepared.under.the RD..Settlement Agreement

The base 2B WbtkPlan shall .Elsonelud description of qualifications of key

personnei performing the Phase2B Won induding ôontractor personnel

Other Phase 28 Work Requirements

Phase 28 Health and.$afety Plan

The Affected Respondents shall prepare aHealthand Safety Plan for the
tase

2B Work and shall submit that Plan to EPA and WDNR in accordance with

PtagtÜph49 oLtheOrder a.id.the sthedule.specined by Sed ion lVof thh..Phase

SOW thePlan shall bedesigned to protect on-sitepersonnel and area residØntSfrom

physical chemiSE .1 and .alJother hazards posed by.aötivities conducted as part of

Phäse2B Wort and shall cover health and safety matters notaddressed by the

Community Health and Safety Plan that wdl be prepared pursuant to the RD Setheient

.Agre.3rnent The Affected..Respondants shall perform the Phase..2BWork in

accofdancewithIhe approved Phase 2B Health and SAfety Plan

Financial Assurance

By .nolater than January 15 20Q9 thØ.Affected Respondentsshall coinply 1Jth
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the finanoisaasutance rsquirerpera edified SUbparagrapP 7Q.c of .th Crst

.34 AcceSs Agreements

By no Jatrthn JEnuàty 152009 Ihe.Affedted Fesp4ndOnts.$a11 obtain al

access agreements required for performance S..the Phase 28 Worlç as described 1by

Para graph 71 of the Order

Community Relations Support

Li EPA shall implement community relations program The Affected

Respohdents shall odOperàtewith the U.S EPA and at the request of U.S EPA aiall

participate in.the preparation of appropriate information to be disseminated by U.S

EPA to the public At the request of EPA the Affected Respondents shall

participate in public meetings that may be held or sponsored by EPA to explatn

activitiesator concerning fl Ske

Community relatlonssupport will be consistont.withsuperfuPd community

relations poiiq as State in the Guidance for implementing the Superfund.Progrn

and CornrnunitvRelatlons.in Superfund-A handbook

5i Progre .s Reports

The AffeotedRespondOflts shall submit rnorith progress reports on the Pe
28 Work pursuant to Paragraph 60 of the Order Upon request by EPA the

Affected RØsponde riitssh1l.àIso provide more frequent .rogress reppttC dailt

.andlor weekly reOfls on sediment remediatlon progress and production

Implementation of the Phase 2B.WOrk

The AffectS. Respondents shall irnplementthe. Phase 2B Wait n.accord4tr

with the RODS this Phase.20 SOW and the plans and schedules contained in thó

approved Phase 28 Work Plan The Affected Respondents also shall perform the

Phase Work in cooslancI with all pert irient plÆris apPr$ed.tnder the Phase

SOW and the RD SethØmentAgreemerit including ithe Final Design iithe Plase

2A HeaJth and Safety plan..i19the Phase 2A Contingency Plan iv the.Phase244

constim.tiön.Qüallty AssuràncØ.Projedl Plan the Cornn un Health and
Safetjr

Plan prepared underthe RD $ettlement.Agreement vi the Contingency Plan prepared

under.the Settlement Agteettient vii the Construction Quaiitf9 Assurance Proct

P151 prepared UndOr the RD $ottlemŁht Agreement viii.the Mitigation Plan preped

Appendix 3- Page

DOJ 199165



urder the RD Settlement Agreement ix thel InstitutiOnal Oontrol implementation 4nd

Assurance Plan the Sediment Removal Venfication/Capping and Covenng Plas xi

the Operation teæÆnôe and Monitoring Ian and xii the Long-Term Monito 1ng

Plan

IV SUMMARY OF MAJOR MILESTONES AND DEADLINES

summary of major milestones for the Phase 2B Work is presented below The

Affected Respondents shall adhere to following schedule unless it is modified ib

writing byiJS EPRs Remedial Project Manager
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Milestone SóhØdule

Monthly Progress Rec.ort$ Due on monthly basis as described in tk

Orde.r

craft Phase 2B Wrk afl Due by no later than ctober 2008

Final Phase 28 Wo Plan Target Date December 15 2O.b8

Due Date Due no later than 30 calendar d4ys
after receipt of EPAs comments on the

Draft Phase 2B.Work Plan

Final Phase 28 Health and Safety Due by no later than December 52008
Plan

Deadlinefor compliance with January15 2009

financial assurance requirements

underSubparagrah7Q.o..of the

.Order

Deadline for.obtaining access January 15 2009
agreements under Paragraph 71 of

the Order

Performancoofail otherelernents Ope to be performed mac orthnoe wit thq

of the Phase 2B Work schedule contained in the approved Phase

WorkPlan
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